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TITLE ill.
SCHOOLS.
CHAPTER

CLASSIFICATION AND CHANGE or DISTRICTS.
CITY DISTRICTS 0F TIIE FIRST CLASS.
CITY DISTRICTS 0F TIIE SECOND CLASS AND VIL
LAGE DISTRICTS.
TOWNSHIP AND SPECIAL DISTRICTS.
JOINT SUBDISTRICTS.

CHAPTER

10.

CHAPTER
CHAPTER

12.

CHAPTER
CHAPTER

13°F???

CHAPTER
CHAPTER
CHAPTER
CHAPTER
CHAPTER
CHAPTER
CHAPTER

9.
11.
13.
14.

SCHOOL

FUNDS.

PRovISIONS APPLYING To ALL BOARDS.
SCHOOL IIOUSES AND LIBRARIES.
SCHOOLS

AND ATTENDANCE

ENFORCED.

ENUMERATION, TREASURER, AND CLERK.
REPORTS.
EXAMINERS.
TEACHERS' INSTITUTES.
CINCINNATI AND ToLEDo UNIVERSITIES.

CHAPTER
CLASSIFICATION

AND CHANGE OF DISTRICTS.

SECTION
Classes of school districts
City districts of ﬁrst class.
City districts of second class.
Village districts.
Change of classiﬁcation
in
certain cases.
38m. Townshl
districts.
8%]. Special istricts.
3885.
3886.
8887.
3888.
3889.

1.

CHAPTER

SECTION

3892. Boundaries

changed.

O! subdistricts

not

8898. Transfer oi' territorry from one
dLStrict to another.
3894. Township districts may become

village districts.

3895 How vote shall be taken.
3596. How board organized.

is

hereby divided into school
SEC. 3885. The state
districts, to be styled, respectively, city districts of the ﬁrst
grade of the ﬁrst class, city districts of the second grade of
the ﬁrst class, city districts of the ﬁrst class, city districts
Of the second class, village districts, special districts, and
township districts.

Classes oi‘

school dls~
tricts.
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Cit.

1.

Cit y Districts :
First grade.
ﬁrst class.

Second grade.
ﬁrst class.

First. class.

City school
districts of
ilrst elm.

City districts
of second class.

Village dis
triets.

Classiﬁcat—idn—

and

Change of -Districts.

SEC. 3886. Each city having a population of two hun
dred and ﬁfty thousand or more by the last preceding census
of the United States, including the territory annexed to it
for school purposes, and excluding the territory detached
from it for school purposes, shall constitute a city district
of the ﬁrst grade of the ﬁrst class; each city having a popu
lation of one hundred and ﬁfty thousand or more, and less
than two hundred and ﬁfty thousand, by the last preceding
census of the United States, including the territory annexed
to it for school purposes, shall constitute a city district of
the second grade of the ﬁrst class; and each city having a
population of ten thousand and less than one hundred and
ﬁfty thousand by the last preceding census of the United
States, including the territory annexed to it for school pur
poses, and excluding territory detached from it for school
purposes, shall constitute a city district of the ﬁrst class.
SEC. 3886.
Each city having a population of ten thou
more,
sand or
including the territory attached to it for
school purposes, and excluding the territory within its cor
porate limits detached for school purposes, shall constitute
a school district, to be styled a city district of the ﬁrst class;
and each district that has heretofore been constituted a city
district of the ﬁrst class shall remain such.
SEC. 3887. Each city of the second class, having a pop
ulation of less than ten thousand by the last preceding cen
sus, including the territory attached to it for school purposes,
and excluding the territory within its corporate limits de
tached for school purposes, shall constitute a school district,
to be styled a city district of the second class.
SEC. 3888. Each village, including the territory at
tached to it for school purposes, and excluding the territory
within its corporate limits detached for school purposes,
shall constitute a school district, to be styled a village dis
trict.
It will be observed there are two sections with
SEC. 3886.
this number. The original section 3886 was amended and repealed
in 1884 and the section as amended in 1884 was amended and re
The author of the amendment of 1888 seems to
pealed in 1887.
have overlooked the amendment of 1887, and to have gone back to
the amendment of 1884, which had been repealed by the amendment
of 1887. Under this condition of facts there was nothing left to do
but to retain the two sections with the same number.
Territory attached for school purposes—The
SEC. 3888.
phrase “ territory attached for school purposes," as used in sections
3886, 3887, and 3888, evidently applies to territory not included in
the corporate limits of a city or village, but which, at the time of its

i
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corporations hereafter created,
by ad
vancement or otherwise, shall, from and after their creation
or advancement, be school districts corresponding to their
grade as herein provided.
SEC. 3890. Each organized township, exclusive of any
of its territory included in a city, village, or special district,
shall constitute a school district, to be styled a township
district.
SEC. 3891. _ Any school district now existing, other
than those mentioned in sections l/lirly-eig/zt lzundrcdami
cig/zly-six, l/zirly-ezlg/zl lumdred and ez'g/zlv-seven, t/zz'rly-cig/zl
hundred and nig/zq-ez'g/zl,
and l/zz'rgl-ez'g/zt hundred and
ninety, which has been established by a vote of the people
in accordance with any act of the general assembly, or
which has been established by a general or local act of the
general assembly, shall constitute a school district, to be
styled a special district; and such districts may be estab
lished as provided in chapter ﬁve of this title.

Chan ea or
classi cation
in certain

SEC. 3892. The several subdistricts and joint sub
districts now existing within any township district shall

Boundaries of
nubﬂistricts
not on unged.

SEC. 3889.

or advanced

Municipal

to higher grade, except villages created

organization, formed a part of the school district or subdistrict to
which the territory of such city or village belonged ; or to territory
transferred from one district to another, for school purposes, under
section 3893 of this chapter.
“Territory detached for school purposes" is territory taken
into the corporate limits of a village, but not transferred to the vil
lage district, by mutual consent of the boards of education concerned.
or other
SEC. 3889 (a ). Villages created by advancement
wise, become village districts only when action is taken for that
purpOse under section 3912, e! seq.
The corporate character of a school district cannot be
(6)
questioned in a collateral proceeding. This is to be done in direct pro
ceeding by qua warranlo. If the corporation is acting by virtue of leg
islative enactment, this is suﬂicient as against everybody, except the
state itself, and private parties cannot question the regularity.—
Cooley's Constitutional Limitations, 254.
A change of township boundaries accordingly
SEC. 3890.
works a change in the township district boundaries.
The decision of the supreme court in the case of
SEC. 3891.
the State v. Powers, 38 Ohio St , 54, which declared it beyond the con
stitutional powers of the general assembly to create a special sdiool
district, has been overruled by the same court in the case of the
State ex rel. Attorney-General v. Shearer (February, 1889).
The
latter decision revives all the special districts created by the legis
lature, except the New London special district.
Subdistricts
These subdivisions

SEC. 3892.

district.

are

the

subdivisions

of

a

are made by township boards

township

of

edu

cases.

Township
districts.

Special uls
tricts.

1.
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continue, according to their respective boundaries, to be
subdistricts or -joint subdistricts thereof, subject to the pro
visions of this title.
CHANGE OF DISTRICTS.
Transfer or
territory from
one district ,
to another.

I

SEC. 3893. A part or the whole of any district may
be transferred to an adjoining district, by the mutual con
sent Of the boards of education having control of such dis
tricts; but no transfer shall take effect until a statement,
or map, showing the boundaries of the territory transferred,
is upon the records of such boards; nor, except when the
transfer is for the purpose of forming a joint subdistrict,
until a copy of such statement or map, certiﬁed by the
clerks Of the boards making the transfer, is ﬁled with
auditor of the county in which the territory so transferred
is situated; and any person living in the territory so trans
ferred may appeal to the county commissioners, as provided
in section thirty-nine hundred and sixty~seven, and the
commissioners, at their ﬁrst regular meeting thereafter,
Shall approve or vacate such transfer; provided, however,
that when a village or a portion of a village, township, or
special school district has been attached to and become a
part of an adjoining city or village by annexation, the por
tion of such village, township, or special school district thus
annexed to such city or village shall be deemed to be there
by transferred from such village school district, township,
or special school district into such city or village school dis
trict, and the amount of the existing school indebtedness of
such village school district, township school district, or
special school district, shall be ascertained and apportioned
by the county commissioners in the same manner as pro~
vided in section sixteen hundred and ﬁfteen; and the coun

Transfer or
territory.

Must be con
tageous.

cation, and by commissioners appointed by the probate court
Concerning joint subdistricts, see chapter 5.
There is no such thing as transferring territory
SEC. 3893 (a).
for temporary purposes, with an understanding that it shall be set
back at a deﬁnite future time. Such territory can be transferred
again as other territory may be; thus changing again the bounda
ries of the district and the voting relations of residents.
(b). Unless boards transfer territory, an appeal does not lie to
the commissioners, under this section. But if a case arises such as
is described under section 3969. the commissioners may be applied
to for relief.
It is the evident intention of the statute that the territory
(a).
to be transferred to an adjoining district must be contiguous to the
district.

SCHOOL OFFICERS’
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ty auditor, in the proper apportionment of the school tax
for the respective school districts, shall be governed by an
accurate map of the territory so annexed as aforesaid ; and
the boards of education of the respective school districts
shall immediately after the passage of this act, cause to be
entered upon the records of their respective boards a com
plete and correct description of the territory so annexed.
SEC. 3894. The board of education of any township
district may decide to submit, and, on petition of one-third
of the electors of the district, shall submit, at the ﬁrst regu
lar elections for township oﬁicers after' such decision is

Ch.

Township
districts may

become vul
lage districts.

made or petition received, the quest-ion whether such town
ship district shall be governed by the provisions of this
title relating to village districts; and the board shall give
notice of the vote to be taken, by posting up written or
printed notices, in ten or more public places in the town

ship, at least twenty days prior to such election.
SEC. 3895. The election shall be conducted by the
township trustees, who shall provide a separate ballot-box
and separate poll-books, and make a return of the vote to
the township clerk, and also to the commissioner of com
mon schools, within ﬁve days after the election ; and the
persons voting at such elections in favor of such change
shall have written or printed on their ballots—“School Dis
trict,” and those opposed to such change—“ No School Dis
trict.”
SEC. 3896. At the annual organization of the town
ship board after any such election, if it be found that a
majority of the votes cast were in favor of the change, the
board shall select, by vote or lot, six persons to serve as a
township board of education, two of whom shall serve for
three years, two for two years, and two for one year; and
such board shall thereafter be governed by the provisions of
this title relating to boards of village districts.

How vote
shall be taken.

HOW board
organized.

1.

0m
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CHAPTER
cr'rv' DISTRICTS

2.

or THE FIRST cuss.

SECTION
3397. Board of education—how con
stituted, and how member
ship increased.
3898. When two members for each
ward. how elected.
3899. When one member
for each
ward, how elected.

SECTION
3900. Where certain electors vote.
Plats of attached territory.
390i. Conduct of elections.
3902. How electors on attached ter~
ritory cast bnliuts. _
3903. Meetings and certain powers
of the board.

Cincinnati
board of educa
tion : how cou~
stituted : quali
licution. elect
ion term, au
thority, etc.. Of

SEC. 3897. In city districts of the ﬁrst grade of the
ﬁrst class the board of education shall consist of one mem
ber from each ward, and each member of the board shall
be an elector of the ward, or of the township, or part of

clerks.

the township, which

members

and

for school purposes has been or may

to such ward for which he is elected or ap
pointed; provided, that in city districts of the ﬁrst grade
of the ﬁrst class, beginning with the election of city oﬁicers
to be held in April, 1897, one member shall be elected from
each ward, or from territory attached to each ward for
school purposes, who shall serve for the term of three (3)
years; and provided further, that all members, clerks and
assistant clerks of such boards heretofore elected, shall con
tinue to be members, clerks and assistant clerks thereof
until their successors are elected and qualiﬁed as herein
provided; and thereafter as the term of members elected by
said ward, or ward with territory attached for school pur
poses, as above provided, shall expire, successors shall be
elected for the term of three years; and provided further,
be attached

that the clerks and assistant clerks of any such boards shall
If any person
be elected for the term of three (3) years.
elected a member of said board shall, during his term as
said member, move out of the ward for which he was elected,
then his term shall cease and determine, and said board
shall elect a person to ﬁll the vacancy ; the members elected
under this act shall hold ofﬁce until their successors are
elected and qualiﬁed; provided, that the board of education
established by this act shall be in all respects the successors
oi the respective board whose place they take; but the
members of such board of education shall not, as individuals
or as local committees, exercise supervisory authority over
the schools in the several wards or districts or have the
selection or nomination of teachers; and provided further,
that when a new or additional ward shall be created in such
city district, the board of education shall proceed to elect a
person who is an elector of such additional ward, or of ter
ritory thereto attached for school purposes, as a member of

'
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Ch.

a

a

a

a

is

;

a

a

a

the board from such ward, to serve until the next election
for members of the board of education, at which election
the qualiﬁed electors of such new wards, and the territory
annexed for school purposes, shall elect one judicious and
competent person, having the qualiﬁcations of an elector of
such ward or territory thereto attached for school purposes,
to serve as
member of the board of education.
Sec. 3897a. The superintendent of the public schools
of said city district of the ﬁrst grade of the ﬁrst class shall
appoint all the teachers of said schools by and with the con
sent of the board of education, which appointments shall
be for a period of one year, when made the second time
shall be for period of two years, and when made the third
time shall be for period of four years; all teachers who
shall have served seven successive years in the public
schools of said city district, whether before or after, or
partly before or after the passage of this act, shall when
appointed by said superintendent, and conﬁrmed by said
board, hold their positions until removed by death, resig
nation or for cause, subject, however, to the provisions and
requirements of sections 407-1 and 4081 of the Revised Stat
utes and all other sections and provisions of the Revised
Statutes relating to board of examiners and their powers
and duties provided, however, that any teacher of said
schools may at any time be removed by said superintendent
or by said board of education for cause, but any teacher who
removed by the superintendent may, upona written ap
peal to said board of education have such cause or causes of
removal investigated by the board of education of said city
committee appointed by said board of edu
district, -or by
cation for such purpose, of which committee the superin
tendent of the public schools of said city district shall be
decision of said board of education or of said
member, and
Whenever in said city districts of
committee shall be ﬁnal.
the ﬁrst grade of the ﬁrst class the high schools of said city
district shall or at any time hereafter may be under the con
trol and management of a union board of high schools or of
any other separate board, the superintendent of the public
schools of said city district shall appoint all the teachers of
said high schools, by and with the consent of the majority
of the members of said union board of high schools, or other
separate board of said district, which appointments shall be
for
period not exceeding one year; provided, however,
that all teachers of said high schools who shall have served
ﬁve successive years in the public schools of said city dis

2.

City—Districts

oi"
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terms and re
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tion of charges.
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Non-applica
bility to super
inte nde at.

School teach

ers‘ pension
fund.

City Districts of the First Class.

trict or in the high schools of said city district, whether be
fore or after, or partly before or after, the passage of this act,
or both, when appointed by said superintendent and con
ﬁrmed ‘by said union board or other separate board having
the control of said high schools, shall hold their positions
until removed by death, resignation or for cause, subject,
however to the provisions and requirements of sections 4074
and 4081 of the Revised Statutes and all other sections
and provisions of the Revised Statutes relating to boards of
examiners and their powers and duties ; provided, however,
that any teacher of said high schools may at any time be
removed by said superintendent, subject to the approval
of the majority of said union board of high schools, or
other separate board, or by said union board or other
board for cause upon written charges, which
separate
charges, when ﬁled, shall be investigated by said union
board of high schools, or other separate board of said city
district, or by a committee of said board appointed for
such purpose, of which committee the superintendent of
the public schools of said city district shall be a member,
and a decision of such union board, or other separate board
having control of said high schools, or of said committee
of said board, shall be ﬁnal; provided further, that when
ever the power to appoint teachers in the public schools of
such city district of the ﬁrst grade of the ﬁrst class is not
given by the law of the state to the superintendent of the
public schools or not given to him by the board of educa
tion of such city district in pursuance of law, then said
union board of high schools, or other separate board, shall
appoint such teachers in the high schools to serve as above
provided, with power of removal as above provided. The
provisions of this section relating to the appointment and
terms of teachers shall not apply to the appointment or
term of any superintendent or superintendents of schools
of such city district.

In order to create a fund to be known
SEC. 38976.
as the school teachers'
pension fund, one per cent (1%)
of the salaries, paid to all teachers of said district of
the ﬁrst grade of the ﬁrst class, including the teachers of
the high schools of said city district shall be deducted by
the proper ofﬁcers and paid into the city treasury to the
credit of said fund, to be used exclusively for pensions for
teachers as hereinafter provided.
All moneys received
from donations, legacies, gifts, bequests or from any other

SCHOOL OFFICERSI
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source shall also be paid into said fund; but no taxes shall
be levied or any other public moneys be appropriated for
said fund, except as herein provided.
SEC. 3897c. Said school teachers’

pension fund shall
of a board
to be known as the board of trustees of the school teachers’
pension fund, composed of seven members, two to be elected
by the board of education of said city district, one to be
elected by the union board of high schools, or other sepa
rate board having charge of the high schools in said city
district, three to be elected by the teachers of the public
schools, including the teachers of the high schools of said
city district, and the superintendent of schools of said city
district who ex oﬂia'o shall be a member of said board.
The board of education of said city district shall, at its
ﬁrst regular meeting after this act goes into effect, elect
two of its members, one for one year, and one for two
years and thereafter annually elect one of its members for
two years, who shall serve as members of said board; the
union board of high schools, or other separate board hav
ing charge of the high schools in said city district, shall,
at its ﬁrst regular meeting after this act goes into effect,
and thereafter annually elect One of its members, who shall
be under the charge, management

and control

of said board ; the teachers of the public
schools, including the teachers of the high schools, of said
city district, shall within thirty days after this act goes
into effect, at a meeting to be called by the superintendent
of schools of said city district, elect three of their number,
one for one year, one for two years, and one for three years,
and thereafter annually at a meeting to be called in the
same manner, elect one of their number for three years,
who shall serve as members of said board.
The members
of said board shall serve as such without compensation and
shall serve until their successors are elected and qualiﬁed.
Said board of trustees shall have power to invest said pen
sion fund in the name of said board in bonds of the United
States, or of the state of Ohio, or of any county in this
state or of any municipal corporation in this state, or of any
school district of this state, and said board shall have power
to make payment from said pension fund of pensions granted
in pursuance of this act.
Said board of trustees shall also
have power from time to time to make and establish such
rules and regulations for the administration of said pension
fund as they shall deem best.
serve as a member

Board of trust

ees of the

school teach
ers' pension

fund: consti
tution and
powers: elec
tion and term
of members.
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SEC.

a

however that three-ﬁfths of said period of service shall have
[been] rendered by said beneﬁciary in the public schools or
the high schools of said city district or in the pnblic,schools
or high schools of the county in which said city district
The term “teacher” under this act shall in
located.
clude all superintendents of instruction, principals, special
teachers, and teachers employed by either of said boards.
Any female teacher shall have the right to retire and be
come a beneﬁciary under this act who shall have taught
for a period aggregating thirty (30) years, whether before
or after, or partly before or after the passage of this act,
and any male teacher shall have the right to retire and be
beneﬁciary under this act who shall have taught
come
fora period aggregating thirty-ﬁve (35) years, whether be
fore or after, or partly before or after the passage of this
act; provided that three-ﬁfths of said "term of service shall
have been rendered in the public schools or the high schools
of said city district, or in the public schools or high schools
of the county in which said district
located.
Each teacher
so retired or retiring shall be entitled during the remainder
of his or her natural life to receive as pension an amount
equal to one-half of the annual salary paid to such teacher
at the date of his or her retirement, said pension to be paid
monthly during the school year, but in no event shall such
pension paid to any teacher exceed the sum of six hundred
said
(600) dollars in any one year; provided further that
pension fund shall at any time be insufﬁcient to meet the
pensions so provided for, that during the period that such
fund
insufﬁcient to make such payments, the amount in
said fund during said period shall be prorated between the
No payment shall be made to any
parties entitled thereto.
beneﬁciary, nor shall any teacher retired or retiring be en
titled to any payment under the provisions of this act prior
'
to July
1899.

if

Eﬂgégifgndm
.
ﬂue

.

Said board of education of said city
tnct and said union board or other separate board havmg
of the high schools of said
the control and management
city district shall each of them have power by
majority
vote of all the members composing said board to retire on
account of physical or mental disability any male or female
teacher under such board who shall have taught for a period
aggregating twenty (20) years, whether before or after, or
partly before or after the passage of this act; provided
I

is

M

a

i

is

mfg

1,

R
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SEC. 3897e. Said board of trustees shall have the Pggcﬁgifaugg
power to use both the principal and income of said fund “mm
for the payment of the pensions herein provided for.
The clerk of the board. of education of muggy
SEC. 3897/.
G
.
DDS
.
.
.
eel-i
.
said City district and the clerk of the union board of high deduct‘nnso
i'mm salaries;
schools or other separate board having the control and creation and
disbursement
management of the high schools of said city district, shall of special mud.
each of them certify monthly to said board of trustees all
amounts deducted from the salaries of the teachers as afore
said, which amounts as well as all other moneys contributed
to said fund shall be set apart as a special fund for the pur
poses herein speciﬁed, subject to the order of said board of
All moneys belonging to said fund shall be paid
trustees.
only on the order of the said board of trustees entered upon
its minutes on warrants signed by the president and secre
tary ‘of said board.
SEC. 3897 g. The city treasurer of said city of the ﬁrst
grade of the ﬁrst class located wholly or partly in said city
district shall be the custodian of said pension fund and shall
keep the same subject to the order, control and direction of
said board of trustees.
He shall keep books of accounts
concerning said fund in such manner as may be prescribed
by said board, which books of accounts shall always be
subject to the inspection of said board of trustees or of any

Duties. bond
and compensa

tion of custo
dian of fund.

Said treasurer shall execute a bond to
member thereof.
said board of trustees with good and sufﬁcient sureties in
such sum as said board of trustees shall require, which
bond shall be subject to the approval 0f said board and be
conditioned for the faithful performance of his duties as
custodian of said board and treasurer of said board.
He
shall always keep and truly account for all moneys and
proﬁts coming into his hands as such treasurer belonging
to such fund, and at the expiration of his term of ofﬁce,
shall pay over, surrender and deliver to his successor all
securities, moneys and other property of whatsoever kind,
nature and description which may be in his hands or under
his control as treasurer aforesaid.
Said treasurer shall be
not to
a compensation
his
this
act
services under
paid for
exceed one per cent annually of the amount paid into said

fund during the year.
SEC. 389712.

_

The

death, resignation or removal

of any

teacher for cause as aforesaid shall terminate all interest of
said teacher

in

said fund.

Termination of
teacher‘s inter

est in fund

01110
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Egagflﬁ 3%;
districts of the
ﬁrst class. ex
cept ﬁrst and
second grades,

SCHOOL LA‘VS.

In

each city district

of

the ﬁrst class, and
not of the ﬁrst or second grade, the board of education shall
consist of two members from each ward, except in city
districts organized under a law providing for one member
only for each ward, in which districts the board may, at any
time, by a vote of the majority of all its members, provide
that thereafter each ward shall be represented by two mem
bers, and thereupon proceed to choose one additional mem
ber for each ward, to serve until the next annual election for
city ofﬁcers, and until the election and qualiﬁcation of his
successor; and each member of the board shall be an elector
of the ward for which he is elected or appointed; and at
every annual election for city ofﬁcers in a city which consti
tutes districts of the ﬁrst class, wherein the board consists
of two members for each ward, there shall be elected in each
ward, by the qualiﬁed electors thereof, one judicious and
competent person to serve as a member of the board of
education of the district for two years, from the third Mon
day of April succeeding his election, and until the election
and qualiﬁcation of his successor; provided, that at the
annual election for city ofﬁcers, held after a city has been
constituted a city district of the ﬁrst class, with a board to
consist of two members from each ward, there shall be
elected in each ward of such city, by the qualiﬁed electors of
such ward and of said district entitled to vote in such ward,
two persons of the required qualiﬁcations to serve as mem—
bers of the board of education of such districts, one for one
year and the other for two years from the third Monday of ‘
April succeeding their election and until the election and
qualiﬁcation of their successors; and provided, that any
elector residing in such district, but not in any ward of such
city, shall, if the territory containing his residence has not
been attached to any ward for school purposes as provided
in section thirty-nine hundred be entitled to vote for mem
ber of theschool board in the ward nearest his residence; and
in such case a separate ballot-box and poll-book shall be pro
vided and used, as required in section thirty~nine hundred
and two, in each ward where any such elector may be en
titled to vote when the board of education in such city dis
trict of the ﬁrst class consists of as many members as there
are wards, there shall be elected at the annual election for
city ofﬁcers in the year eighteen hundred and eighty, and
every two years thereafter, in each ward designated by an
even number, and in the year eighteen hundred and eighty
one, and every two years thereafter in each ward designated
SEC.

3898.
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by an odd number by the qualiﬁed electors thereof, one mem
ber of the board, who shall hold his ofﬁce for two years, and
until the election and qualiﬁcation of his successor. Provided,
that in any such city which has been, or may be redistricted
for election purposes, by whomsoever or howsoever such re
districting may be made, such redistricting shall not affect
the term of the members of the board of education then in
ofﬁce, but each of said members shall serve the full term
for which he was elected, and shall be the member, in said
board, for the remainder of the term for which he was
elected, of the ward in which he resides, after such redis
tricting is made, if such ward shall be a part or the whole of
the ward in which he was elected; at the annual election
for city oﬁicers occurring next after such redistricting has
been, or may be, had, a member shall be elected for each
ward created by such redistricting in which a member does
The members chosen at
not hold over as above provided.
such election from wards entitled to elect members for a
term of two years shall serve for such period and until their
successors, who shall also be elected for a similar term,

The members chosen at such
and qualiﬁed.
election from wards not entitled at such election to choose
members for a term of two years, shall serve for one year,
at the expiration of which term a successor shall be elected
for each of said members to serve for a period of two years,
and until his successor, who shall be elected for a term of
Any ward which, but
two years, is elected and qualiﬁed.
for the holding over of a member, as above provided, would
elect a member at the annual election for city ofﬁcers occur
ring next after the redistricting of any such city, for a term
of two years, shall, at the expiration of the term of such
holding over member, elect a member for the term of one
year, but the successor of any member so elected for one
year, shall each be chosen for a term of two years and until
In city districts of
his successor is elected and qualiﬁed.
the ﬁrst class and not of the ﬁrst or second grade, the
boundaries of which are not identical or coterminous with
the boundaries of the city, the population of which at the
federal census of 1890 did not exceed 10,100, the board of
education shall consist of six members elected at large by
Provided that at the
the qualiﬁed electors of the district.
next annual election, succeeding the passage of this act, two
members shall be elected to serve two years and until the
election and qualiﬁcation of their successors, and at the

are elected

2

S

L

Massillon.

2.
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2.

annual election succeeding the passage of this act
two members shall be elected to serve two years and two
members to serve three years and until the election and
At all subsequent annual
qualiﬁcation of their successors.
elections two members shall be elected to serve three years
and until the election and qualiﬁcation of their successors.
second

AN. ac'r
To provide for

the reorganization of boards of education in city
districts of the second grade of the ﬁrst class.

SECTION 1. Be
mac/rd by Me General Assembly
Stale of Olzio, That boards of education in city districts
of the second grade of the ﬁrst class shall consist of
school council and school director.

a

111:

a

land).

q]

1'!

Board of educa
tion (Cleve

LEGISLATIVE.

The legislative power and authority shall
school council, which shall consist of seven
elected by the qualiﬁed electors residing in

2.

School council ;
SECTION
how constituted
and elected
be vested in the

to be

such district, and which shall meet at such times as required
by law for the meeting of the board of education in such
No resolution levying tax shall be adopted unless
districts.
the resolution, together with the estimates on which the
based has been submitted to and approved by the
same
board of tax commissioners in the city located in full or in
part in such districts.
The ﬁrst election for such council shall be
SECTION
held on the ﬁrst Monday of April, 1892, at which election
three members of the council shall be elected for term of
two years, and their successors shall be elected at the annual
municipal election for 1894, and biennially thereafter, and
four members of the council shall at such election in 1892
term of three years and their successors
be elected for
shall be elected at the annual municipal election of 1895 for
term of two years and biennially thereafter, and all mem
bers of the council shall serve until their successors are
elected and qualiﬁed. The council shall organize annually by
clerk who
choosing one of their members president, also
thereof,
not
be
member
and
shall
be
shall
who
clerk of the
salary to be
board of education. And he shall receive
ﬁxed by the council, which shall not exceed two thousand
dollars ($2,000.00) per year.
Everylegislative act of the council shall be
SECTION
Every resolution involvingan expenditure of
by resolution.

School council :
election and

a

a

a

term.

3.

is

Resolution
levying tax.

members,

a

meetings.

Resolutions :
presentation
of certain to
director.

4.

Salary of clerk.

a

a

a

President and
clerk.
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money or the approval of a contract for the payment of
money, or for the purchase, sale, lease or transfer of prop
erty, or levying any tax, or for the change or adoption of
any text book, shall, before it takes eﬂ'ect, be presented, duly
certiﬁed by the clerk, to the school director for approval.
The director, if he approves such resolution, shall sign it,
but if he does not approve it he shall return the same to the
council at its next meeting, with his objections, which ob
jections the council shall cause to be entered upon its jour
nal, and if he does not return the same within the time
above limited, it shall take effect in the same manner as if
he had signed it; provided, that the director may approve
or disapprove the whole, or any item or part of any resolu
tion appropriating money; and further provided, that any
item disapproved shall have no hearing or connection with
When the director re
any other part of such resolution.
fuses to sign any such resolution or part thereof, and re
turns it to the council with his objections, the council shall
forthwith proceed to reconsider it; and, if the same is ap
proved by a vote of two thirds of all the members elected to
the council, it shall then take effect as if it had received the
signature of the director; and in all such cases the votes
shall be taken by yeas and nays and entered on records of
‘

the council.

Ch.

2.

Director‘s ap
proval: return
to council when
vetoed.

Failure to re
turn in time
limited: resolu
tion appro
priating money.

Reconsidera
tion by council.

Passage over
director’s veto.

Yeas and hays;
record.

-

SECTION 5. The council shall have power to provide
for the appointment of all necessary teachers and employees
and prescribe their duties and ﬁx their compensation.
It
shall also have the same powers and perform the same duties
in relation to the library board and manual and domestic
training schools as are now vested in and exercised by the
boards of education of city districts of the second grade of
the ﬁrst class.

Teachers and

employees.

Libraries :

manual

and

domestic train
ing schools.

EXECUTIVE.
SECTION

6.

qualiﬁed electors

The school director shall be elected by the
of the district, and, except as otherwise

provided in this act, all the powers heretofore vested in and
performed by the board of education in such districts, shall
be vested in and performed by him.
SECTION 7. The ﬁrst election for such director shall
be held on the ﬁrst Monday of April, 1892, and the director
so elected shall serve until his successor is elected and qual
iﬁed ; and such successor shall be elected at the time of the
annual municipal election for 1894, and biennially there
after.

School director;
election and
powers.

First election;
term.

Subsequent
elections.
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Du ties.

Salary.
Bond.

Vacancies.

8.
The director shall devote his entire time
of his ofﬁce, and shall receive an annual salary
of ﬁve thousand ($5,000) dollars, payable monthly out of the
school funds of the district; and before entering upon the
discharge of the duties of his ofﬁce shall give bond for the
faithful performance thereof in the sum of twenty-ﬁve

SECTION

to the duties

thousand ($25,000) dollars, with not less than two sureties
to be approved by the board, which bond shall be deposited
with the clerk within ten days from date of election, and
preserved by him.
SECTION 9. In case of any vacancy in the oﬁice of
school director or member of the council, the council may,
by the vote of the majority of all the members elected, ﬁll
such vacancy until the next annual municipal election oc
curring more than thirty days after such vacancy occurs,
when the same shall be ﬁlled by election for unexpired

Superintendent
of instruction.
Term.

Removal.

Po Wcm and
duties.

Po w ers and
duties of
director.

term.
SECTION 10. The school director shall, subject to the
approval of and conﬁrmation by the council, appoint a su
perintendent of instruction, who shall remain in ofﬁce dur
ing good behavior, and the school director may at any time,
for suﬂicient cause, remove him ; but the order for such re—
moval shall be in writing, specifying the cause therefor,
and shall be entered upon the records of his ofﬁce ; and he
shall forthwith report the same to the council, together
with the reasons therefor. The superintendent of instruc
tion shall have the sole power to appoint and discharge all
assistants and teachers authorized by the council to be em
ployed, and shall report to the school director in writing
annually, and oftener if required, as to all matters under
his supervision, and may be required by the council to at
tend any or all of its meetings; and except as otherwise
provided in this act, all employees of the board of education
shall be appointed. or employed by the school director. He
shall report to the council annually, or oftener if required,
He shall attend all
as to all matters under his supervision.
meetings of the council and may take part in its delibera
tions, subject to its rules, but shall not have the right to
vote.

ACCOUNTS—DIRECTOR OF ACCOUNTs._
Auditor of

board.

Uenerul duties.

SECTION 11. The city auditor of the city located in
whole or in part in such district, shall be the auditor of the
He shall keep an ac
board of education Of such district.
taxes
for
school purposes, and
levied
curate account of all

scrroor. OFFICERS' GUIDE.
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of all moneys due
also of all assets

en.

21

and disbursed by the board;
and liabilities of, and all appropriations
made by the school council, and shall receive and preserve
all vouchers for payments and disbursements made to or by
the board.
to, received

SECTION 12. He shall issue all warrants for the pay
ment of money from the school funds, but no warrant shall
be issued for the payment of any claim until such claim is
approved by the school director, except the pay-roll for
in school work and teachers, which shall be
assistants
approved by the president and clerk and the superintendent
of instruction.

Wnrrants (or

money.

Ap rovnl of

clniinx.

Whenever a claim shall be presented to
power to require evidence that
the amount claimed is justly due and is in conformity to
the law, and for that purpose he may summon before him
any oﬂicer, agent or employee of the board, or any other
person, and examine him on oath or afﬁrmation relative
thereto, which oath or afﬁrmation he may administer.

Evidence as to
accuracy and
legality of
claims.

SECTION 14. No money shall be drawn from the
treasury except in pursuance of appropriations made by
the school council, and whenever an appropriation is made

Appropriations
for payment of

SECTION 13.

the auditor, he shall have

claims.

by the council the clerk shall forthwith give notice thereof
to the auditor and treasurer. NO appropriations shall be
made for a longer period than for the end of the current
year, and at the end of each year, all' the nuexpended
balances of appropriations shall revert to the school fund.
SECTION 15.

If the auditor

shall draw a warrant for

any claim contrary to law, he and his sureties shall be indi

Individual lia:
bility of auditor
and sureties.

vidually liable for the amount of the same.
SECTION 16. The auditor shall submit to the council,
annually, and oftener if required by it, a report of the
accounts of the board, veriﬁed by his oath, exhibiting the
revenues, receipts, disbursements, assets and liabilities of the
board, the sources from which the revenues and funds are
derived, and in what manner the same have been disbursed.
He shall give bond for the faithful discharge of his duties in
the sum of twenty thousand ($20,000) dollars, with not less
than two sureties, and which shall be approved by the
The auditor shall receive
council and ﬁled with the clerk.
no compensation for his services as auditor, but the council
shall provide for the appointment of such assistants for the
auditor as it shall deem necessary, and ﬁx their compensa

Auditor's re
ports

Bond.

Compensation ;
assistants.
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tion, which shall be paid monthly out of the school funds;
but such assistants shall be appointed by the auditor.
Moneys due
board.

0mce of certain
auditor
abolished.

All money due to the board shall be paid
SECTION 17.
to the treasurer upon the warrant of the auditor, which
alone shall be sufﬁcient to authorize such payment ; 110 per
son except the treasurer shall collect or receive any moneys
due the board, and any payments made, except to such
treasurer, and any receipt given therefor by any person
shall be void against the board.
SECTION 18. The otﬁce of auditor of the board of
education as provided by section 3980 of the Revised Stat
utes is hereby abolished ; to take effect upon the organiza
tion of the board of education, as herein provided.
CONTRACTS.

When contract,
etc., binding.

SECTION 19. No contract, agreement or Obligation
shall be binding upon the board unless an appropriation
therefor shall have been ﬁrst made by the council.
'

When to he in
writing, etc.

Limit oi con
tracts and pur
chuses director
may make.

Proceedings
when cost of

im
provement ex
ceeds iii’teen
hundred dollars;
proposed

exceptions.

Bids: adver
tisement tor.

Filing.

SECTION 20. All contracts involving more than two
hundred and ﬁfty ($250) dollars in amount shall be in writ
ing, executed in the name of the board of education by the
school director and approved by the council. When money
therefor has been appropriated by the council, the school
director may make contracts and purchases not exceeding
two hundred and ﬁfty ($250) dollars in amount at any one
time, but all such contracts shall be forthwith reported to
the auditor.
SECTION 21. When the school council determines to
build, enlarge, repair or furnish a schoolhouse or school
houses, or make any improvement or repair, the cost of
which will exceed ﬁfteen hundred dollars, except in cases
of urgent necessity or for the security and protection of
school property, it shall proceed as follows:
1.
The school director shall advertise for bids for a
period of four weeks, once each week, in not exceeding two
newspapers of general circulation in the district; which
advertisement shall be entered in full on the records of the
school director; and all advertising shall be paid for at not
exceeding legal rates as provided in section 4366 of the
Revised Statutes.

2.

The

ﬁled with the
noon, of the last day stated in the

bids, duly

clerk by 12 o'clock,
advertisement.

sealed up, shall

be
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Class.

by the school director at
the next meeting of the council, be publicly read by the
clerk, and entered in full upon the records of the council.
4.
Each bid shall contain the name of every person
interested in the same, and shall be accompanied by a suf
3.

be opened

ﬁcient guaranty of some disinterested person that if the
bid be accepted a contract will be entered into, and the per
formance of it properly secured.
5.
When both labor and materials are embraced in
the work bid for, each must be separately stated in the bid

Opening, read
ing and record
ing.

Contents:
security to
accompany.

Separate esti

mates for labor
and materials.

with the price thereof.
6. None but the lowest responsible bid shall be ac Acceptance or
"
rejection.
cepted, but the school director may, at his discretion, reject
all the bids, or accept any bid for both labor and materials
which is the lowest in the aggregate for such improvement
or repair.
Any part of a bid which is lower than the same Acceptance of
7.
part and rejec
part of any other bid shall be accepted, whether the residue tion of residue.
of the bid is higher or not; and if it is higher, such residue
shall be rejected.
8.
The contract shall be between the board of educa Oontrnct be
tween whom:
tion and the bidders, and the board shall pay the contract payment;
monthly esti
price for the work when it is completed, in cash, and make mates.
up monthly estimates as the work progresses.
9.
When two or more bids are equal in the whole or When two or
more bids,
in any part thereof, and are lower than any others, either equal, etc.
may be accepted, but in no case shall the work be divided
between the makers thereof.
10.
When there is a reason to believe that there is any In case of col
lusion or com
collusion or combination amou g the bidders, or any number binutlon.
of them, the bids of those concerned therein shall be re
jected.

GENERAL.
SECTION 22. Any member of the school council or the
director may be impeached for misfeasance or malfeasance
in ofﬁce, by a proceeding in the probate court in the county
in which said school district is situated on complaint thereof
under oath ﬁled therein by any elector of the school district,
signed and approved by four electors thereof; and there
upon such proceedings shall be had and judgment rendered
as provided in sections 1732 and 1736, inclusive, of the Re
vised Statutes, for the impeachment of ofﬁcers of municipal
corporations; and the costs and expenses of the trial shall
be charged upon the party
or the board

ﬁling

the complaint, the accused

of education or apportioned among

them, as

Im nehment
0t irector or
member of
council.

Costs.
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Ofﬁces 01’ cer
tain members of
board abolished.

Repeals: Incon
sistent laws.

Where certain
electols to vote;
plats of M;
tuched territory

the judge may see ﬁt to direct, and shall be collected as in
other cases, provided that no costs or expenses shall be
charged to the accused, if he is acquitted.
SECTION 23. The members of the board of education
in city districts of the second grade, ﬁrst class, in oﬁice
when this act takes effect, shall continue in ofﬁce until the
school council is organized as herein provided, at which
time their powers and duties shall cease and determine, and
their ofﬁces thenceforth shall be and are hereby abolished.
SECTION 24. Section 3899 of the Revised Statutes is
hereby repealed; and all provisions of law in force when
this act takes effect, which are inconsistent with any pro
vision of this act, shall be held to be superseded by the lat
ter, as to the matter of inconsistency, and not otherwise,
as to city districts of the second grade of the ﬁrst class.
SEC. 3900. An elector residing in the city district, but
not in any ward of the city, shall be entitled to vote in the
ward to which he is attached by the board of education for
school purposes; but an elector residing in the city, and not
in the city district, shall not be entitled to vote at any elec
tion provided for in this chapter; the board shall ascertain
whether the city limits are coextensive with the limits of
the school district; and in case the school district includes
territory without the corporate limits, the board shall make
or cause to be made a plat of the territory so attached for
school purposes, designating thereon by metes and bounds
the ward or wards to which such attached territory is to be
thereafter assigned; which plat shall be recorded as a part

of
of
elections.

Conduct.

of the board.
The election provided for in section t/n'rly

the proceedings
SEC.

3901.

eight hundred and ninety-swan shall be conducted by the
judges and clerks of the city elections, and they shall make
returns of such election to the board of education within
ﬁve days from the time of holding the same.
\

The method uf contesting an election is by qua
(a)
warranlo, R. 8., Section 6760.
‘
SEC. 3901.

“Shall make returns," that is, a certiﬁcate showing thc vote
(6).
for each candidate for the required ofﬁce in the proper ward, [for
township, village, or special district] at the proper date, signed by
the judges and clerks of election before they disperse, sealed, marked
“Election Returns," and directed and sent in this case to the board
of education.
See notes in section 3917.
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SEC. 3902. The judges and clerks of city elections, in How electors
on attached
.
.
.
.
.
the wards to which any territory beyond the City limits has agar-502:.
been attached by the board of education for school purposes,
shall have two separate ballot-boxes and two sets of poll
books ; the electors residing on such attached territory may
vote at all regular and special elections in such wards for
members of the board of education; the judges of election
in such wards shall receive the ballots of the electors resid
ing on such attached territory, and deposit them in the
ballot-box provided for that purpose ; the clerks of election
shall enter upon the separate poll-books provided for that
purpose the names of such electors so voting; and due
returns of such elections for members of the board shall be
made as provided by section t/u'rty-nz'ne hundred and one.
The board of education, except in Time of regular
SEC. 3903.
meetings of
class,
ﬁrst
second grade, shall hold regular boards of educa
cities of the
on.
meetings once every two weeks. In cities of the ﬁrst class,
Poll-books duly certiﬁed and returned are prima facie evi
Poll- books
of their contents, but this presumption will be
rebutted by proof that they are fraudulent and ﬁctitious to such an
extent as to render them wholly unreliable. Phelps v. Schroder, 26
(r).

dence of the truth

O. 8., 549.
(11). Where a poll-book is thus impeached and, rejected, the legal
voters are not disfranchised, but the burden of otherwise proving
legal votes is thrown upon the party claiming them. lb.

The relator having received a certiﬁcate of election as
(e).
school director, was sworn in, and some months afterward, the board
having become satisﬁed that he had not received a majority of the
votes and that defendant had, swore in the latter and excluded the
relator from their meetings, and the relator thereupon ﬁled an
information in the nature of a qua warranlo, against defendant.
Held, as the law for the election of school directors makes no pro Contest by
quo warrantO.
vision for contest of election, the method adopted in this case is
Therefore the fact that the relator had received a certiﬁ.
available.
cute is not conclusive, for the court must go behind the certiﬁcate to
State ex rel., (Langdon)
ascertain who had the majority of votes.
4 Bull., 1065, 8 Rec., 432.
v. Goodale.
(j). That this remedy is exclusive, and that a mandamus to
recanvass will not lie, see 26 O. S., 216.
(g). In case of fraud on the part of the judges in receiving or
in counting votes, McCray on Elections, section 184, after referring
“The safe rule probably is
to many cases and authorities, remarks:
that where an election board are found to have willfully and deliber~
ately committed a fraud, even though it effect a number of votes too
small to change the result, it is sufﬁcient to destroy all conﬁdence in
their ofﬁcial acts, and to put the the party claiming anything under
the election conducted by them, to the proof of his votes, by evi
dence, other than the returns."
See Judkins v. Hill, 50 N. 11., 140;
Knox Co. v. Davis, 63 111., 405; Russell v. State, 11 Kan., 308.”
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second grade, said board shall hold its meetings on the ﬁrst
and third Monday of each month following the third Mon

day of April, and in all city districts of the ﬁrst class, said
board may hold such special meetings as it may deem ,nec
essary; it may ﬁll all vacancies that occur in the board
until the next annual election, and may make such rules and
regulations for its own government as it may deem neces
sary; but such rules and regulations must be consistent
with the constitution and laws of the state.
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SEC. 3904. In city districts oi the second class, and
in village districts, the board of education shall consist of
six members, except in districts organized under a law pro
viding for only three members, who shall have the qualiﬁca
tions of an elector therein, and in such districts the mem
bership may be increased to six, in the manner hereinafter
provided; but the board of a city district of the second
class may provide, by a vote of a majority of its members,
that the board shall consist of as many members as the city
has wards; provided, that in no such city district, the num
ber of members composing such board shall be less than
six.
In city districts of the second class,
SEC 3905.
except such as are mentioned in section l/n'rty-m'ne hundred
and seven, members of the board of education shall be elected
annually, to serve for the term of three years from the third
Monday of April succeeding their election, and until the
election and qualiﬁcation of their successors; if the board
consists of six members, two judicious and competent per
sons shall be elected each year; and it the board consists
of three members, one such person shall be elected each
year.
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,

If the boundaries of the district and [the]
SEC. 3906.
city are identical, or, if territory has been detached from the
city and attached to another district, the election shall be
conducted exclusively by the judges and clerks of the city
election, but electors residing within the bounds of such
detached territory shall not vote thereat; but if territory
outside the city limits is attached to the district, an election
shall also be held for the same purpose in the township
from which it was detached, and conducted by the judges
and clerks of the township election, but only electors resid
ing within the bounds of such territory shall vote thereat;
the election shall be held at the same time and places as the
election for city or township oﬂicers shall be held; the
names of candidates for such member shall be upon sepa
rate tickets, and all such tickets voted shall be deposited in
separate ballot boxes, which shall be provided by the board
of education; separate poll-books of the election shall be
kept, and returns of the election shall be made to the clerk
of the city which constitutes the district.
In a city district of the second class in
SEC. 3907.
which the board consists of as many members as the city
has wards, there shall be elected biennially in each ward, at
the time and in the manner provided in the preceding
chapter for election in city districts of the ﬁrst class, one
competent and judicious person to serve as a member of
the board for two years from the third Monday of April
succeeding his election, and until the election and qualiﬁ
cation of his successor; but at the ﬁrst election after it is
decided that the board shall be so constituted, the persons
elected in wards designated by odd numbers shall serve for
only one year from the third Monday of April succeeding
their election, and until the election and qualiﬁcation of
their successors; and the board shall ascertain the limits qf
the district, assign attached territory to wards, and make
and record a plat thereof, as provided in section lkirly-m'ne
.
'
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Conduct of elec
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SEC. 3908.

In village districts members of

the board
ﬁrst Monday of April,
annually, to serve for the term of three years from the
third Monday of April succeeding their election, and until
the election and qualiﬁcation
of their successors; if the

of education shall

be elected on the

The evident intent of the law requires that when
SEC. 3908 (a).
the polls are once opened, they should be kept open until the hour
preseribed for ﬁnally closing; but the statute on the conduct of elec
tions, sections

2929,

is said to be directory, and

if so,

“a departure

3.

Election in vii
lage districts.

Opening

and

closing polls.
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board consists of six members, two judicious and compe
tent persons shall be elected each year, and if it consists of
three persons, one such person shall be elected each year;
provided, that when the village of which the village district
is, in whole or in part, composed, is divided into wards or
voting precincts, the election for members of the board of
education shall be held in each of such wards or precincts;
but all the members shall be elected at large by the electors
0f the district, and voters residing in such wards or pre
cincts who are also residents of the school district, shall
vote for member of the board of education in the ward or
The election for members
precinct in which they reside.
of the b01rd of education in such wards or precincts shall
be held by the same judges and clerks provided for the
municipal or township election, and returns of such elec
tion, duly certiﬁed as in other cases, shall be made within
ﬁve days to the clerk of the board of education of any
such district.
Sec. 3909. The clerk of the board of education of
each city district of the second class, and of each village
district, shall publish a notice of the election and meeting
provided for in the preceding sections, in a newspaper of
general circulation in the district, or post written notices
of such meeting in ﬁve of the most public places in the
district, at least ten days before the holding of the same,
which notice shall specify the time and place of the election
or meeting and the number of members to be elected.
from its strict observance will not neccssarily‘invalidate an election,
where no fraud has been practiced and no substantial rightviolated.”
Fry v. Booth, 19 O. S., 25.
It is presumed that the same principle holds in the school
(b).
law. But the burden of proof will be on the party denying the
violation of personal rights in the case.
The polls should be opened and closed at the precise time desig
nated by the statute, if the statute ﬁxes the time, or by the notice,
if so‘ﬁxed.
(c). For method of contesting elections, see note to section 390l.
If one candidate is ineligible, and the other is not elected, the
election is void. See note d, Sec. 3917.
SEQ. 3909 (a). In the law pertaining to such notices, a day is
Hence, a notice issued on any day, allows
held to be indivisible.
the whole of that day to be included in the ten, or other number of
Since the ten days must all
days’ notice, provided for by a statute.
expire before the meeting begins, it must also expire before the
day begins on which the meeting is held, the day itself being but a
point of time. The acts of a meeting held on any other day than
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SEC. 3910. The secretary of the meeting or clerks of
elections in village districts provided for in this chapter
shall keep a poll-book and tally-sheet, and return the same
within ﬁve days after the election to the clerk of the board
of education of the district, duly certiﬁed.
SEC. 3911. When the electors of a city district of the
second class, or of a village district, the board of education
of which consists of three members, desire that the board
shall consist of six members, they may make such change
\Vritten or printed notices shall
in the manner following:
be posted in at least ﬁve of the most public places in the
district, at least ten days prior to the day designated there
in, signed by a majority of the members of the board of
education, or by one member of the board and at least ten
resident electors of the district, requesting the qualiﬁed
electors of the district to assemble on a day, and at an hour
and a place, to be designated therein, then and there to vote
for or against such change; the electors, when assembled
in accordance with the notice, shall appoint a chairman
and two clerks, who shall be judges of the election; the

Ch.

3.

Returns to be
made to board.

How member
ship increased.

4

Western
that expressed in the notice, are invalid. 16 0., 408.
_
Law Monthly, 215.
A notice fora school election must state the purpose for
(b).
which it is to be held, and no other business can be legally trans
The transaction of such business,
acted thereat, 14 Vermont, 300.
however, would not invalidate acts done in accordance with the
Omission of no
notice. Furthermore, “the omission of the sheriﬂ‘ [clerk] to men
tice 0! vacancy.
tion in his notice one of the vacancies to be ﬁlled is not mnr/usiz'e
evidence of the invalidity of the election. Taken in (urination
with other circumstances, it is competent evidence of fraud or con
spiracy. State v. Taylor, 15 O. S., 137. State v. Stewart, 26 0.8.,
But if the sheriff [clerk] fails to give such notice for one of
216.
of such neglect, only
the vacancies to be ﬁlled, and in consequence
a small minority of the electors present vote for a person to ﬁll
Foster v.
such vacancy, such election is irregular and invalid.
Scarff, 15 O. S., 532."

a

a

a

is

1.3

On this subject, McCrary on Elections, 2 135, says: "It
(c).
must be conceded that time and place are of the substance of every
election, while many provisions which appertain to the manner of
conducting an election may be directory only. [Dickey v. Hulburt,
But it does not follow that due notice of time and
5 Cal, 343.]
an election is always essential to its validity.
holding
of
place
Whether it is so or not depends upon the question whether the Notice of time
want of due notice has resulted in depriving any portion of the and place.
N. Y., 350; 12 Mich., 508; see also Fos
electors of ther rights."
ter v. Scarf, l5 0. S., 532.
It
more essential that proper legal notice be given for
(d).
tax, than of
vacancy, or to authorize
an election to ﬁll
regular,
stated election, provided for by law
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electors in favor of the proposed change shall have written
or printed upon their ballots the words, “ Board—change,”
and those opposed thereto the words, “ Board—no change,”
and the ballots cast shall determine the question whether“
the change shall be made; the judges shall make due re

How villaize
may become vil‘
Inge district.

turn of the election to the board of education of the dis
trict, within ten days after the holding of the same; and if
a majority of the votes cast be found to be in favor of the
change, three additional members of the board shall be
chosen at the next annual election for school ofﬁcers, one
to serve for one year, one for two years, and one for three
years, and annually thereafter two members of the board
shall be chosen to serve for three years, as provided in sec
tion l/zz'rly-m'ne hundred and five.
When the electors of a village desire to
SEC. 3912.
erect it into a village district, they may proceed in the fol
Written or printed notices, signed by not
lowing manner:
less than ﬁve electors, resident of the village, shall be
posted, at least ten days prior to the day designated therein

in at least ﬁve of the most public places within the village,
requesting the electors thereof to meet for the purpose of
voting on the question of establishing a village district, on
a day, and at an hour and a place, to be designated in the
notices; the meeting shall be held within the limits of the
village, between the hours of six o’clock A. M. and six
o’clock P. M., and the polls shall be kept open at least six
hours; the electors, when assembled in accordance with
this notice, shall appoint a chairman and two clerks, who
shall be judges of .the election; the electors in favor of the
proposed village district shall have written or printed on
their ballots the words, “Village district, yes," and those
opposed thereto the words, “Village district, no;" and the
votes cast shall determine the question whether such village
district shall be established ; if a majority of the votes cast
at such election be opposed to the establishment of such
village district, the question of establishing the same shall
Under the act of March 14, 1853, (51 v. 429), when an
SEQ. 3912.
incorporated village was formed within or to include a material
portion of a sub-district, no portion thereof is, by reason of
such incorporation, withdrawn from the school jurisdiction of the
township, but the whole continues to be a subdistrict until the actual
election or appointment of mseparate school board, and the portion
of a subdistrict not included within the limits of such incorporated
village, is “ territory annexed for school purposes " within the mean
ing of the act. [Cist v. State, 21 O. 5., 339.]
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of the village until
annual election for village oﬁicers,
and then only upon notice being given as above provided;
and if a majority of the votes cast at such election be in
favor of the establishment of such district, the village may
be organized as a village district in the manner provided in
the next two sections.
Written or printed notices, signed by not
SEC. 3913.
less than ﬁve electors residing within the limits of the vil
lage, shall be posted in at least ﬁve of the most conspicuous
places therein, requesting the electors of the village to ineet
for the purpose of electing a board of education for such
proposed village district, on a day, and at an hour and a place,
designated in the notices, which notices shall be posted at
least ten days prior to the day designated in them for such
meeting; the electors, when assembled in accordance with
the notice shall appoint a chairman and two clerks, who
shall be judges of the election, and shall then choose by bal
lot six competent and judicious persons to serve as members
of the board of education of the proposed district—two to
serve for one year, two to serve for two years and two to
serve for three years, from the third Monday of April next
preceding the organization of the district, and until the
election and qualiﬁcation of their successors; but if the
election be held on the day for the annual election of school
ofﬁcers, there shall be elected two persons to serve for one
year, two for two years, and two for three years from the
third Monday of April succeeding their election and until
the election and qualiﬁcation of their successors.
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the succeeding regular

How village dis
trict organized.

SEC. 3913 (a). Notice given on the ﬁrst day of the month for Time of amine.
such election on the tenth is not sufﬁcient. See note to section 3909.
If the time of the giving of the notice is not stated, it
(b).
may be proved.
(r). If an emergency

should occur, making it necessary to Change of place.
the election after the regular notice has
if such notice is given as would leave no excuse for
not voting on account of the change, the election would not be in
78 Illinois, 17].
validated by such change.
(d). When candidates for different terms are running for the Designation of
ofﬁce of director, the term each is to serve should‘be designated on the term on ballots.
ballots and such designation cannot be disregarded by the judges of
election. 20 O. 8.. 336.
Receiving illegal or improper votes will not alone vitiate an Illegal votes
(0).
election. It must be shown aﬂirmatively, in order to overturn the
declared result that the wrongful action changed it. Dillon on Mu
n icipal Corporations, 261.
change the place
been given, and

of holding
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mnlzwon

SEC. 3914.

of

If such

election he held on the ﬁrst Mon

of April,

the board elected thereat shall organize at the
time and in the manner provided in section l/zz‘rly-m'ne lzun
day

dred and ez'gbly; but if the election be held at any other
time, the board shall organize on the next Monday there
after, and in the same manner.

AN ACT
To
Women entitled
to vote and be
voted for at
certain school
elections.

Separate ballot

boxes.

Registration.

Statutes often
directory.

Surrender of
charter.

Ownership of
property.

secure a voice in school affairs

to the women of Ohio on equal
terms with men.

SECTION 1. Be it malted 6) the General Assemblvof l/ze
Slale of Ohio, That every woman born or naturalized in the
United States, of the age of twenty-one years and upward,
who shall have been a resident of the state one year, and of
the county, town, township or other election district such
time as the law provides for men, preceding any election
held for the purpose of choosing any school director, mem
ber of the board of education or school council under the
general or special laws of the state, shall be entitled to vote
and be voted for at such election for any such ofﬁcer or
ofﬁcers.
SECTION 2. A separate box shall be provided for the
ballots of those voting for any such oﬂice mentioned in
section one of this act.
SECTION 3. All laws relating to the registration of
voters shall apply to women upon whom the right to vote
is herein conferred, provided, that the names of such women
may be placed upon a separate list.
(1).

Statutory provisions regarding an election are often regard

ed by the courts as directory, and if the courts can determine what
the popular will was in the case they are likely to sustain it. This is

The con
more especially true regarding the election of ofﬁcers.
struction is more rigid regarding votes to supply money—to impose
taxes.
See notes to sections 3909, 3916, 3981, etc.
(g). As to fraudulently receiving votes by judges and fraudulent
counts by them, see notes to section 3901.
A village or a city or the second class may sur
SEC. 39H (a).
render its charter without its school organization's being affected
thereby. Revised Statutes, sections 1640 and 1643.
The property, real and personal, within the village district
(b).
so established, now belongs to said district, including a pro rata
share of all moneys now in the treasury of the townshipdistrict, and
of_the levy or levies already made.
All proceedings connected with the organization of the dis
(5).
trict should be recorded by the secretary in the records of the
district, so that the facts concerning its formation and organization
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SEC. 3915. The board of education of each township
district divided into subdistricts shall consist of the town
ship clerk, and one director elected for a term of three
The clerk of the township
years from each subdistrict.
ex-oﬁicio
the clerk of the board but shall have no
shall be
vote except in cases oi a tie.
SEC. 3916. There shall be elected by ballot on the
second Monday of April, 1893. in each subdistrict, by t‘te
qualiﬁed electors thereof, one competent person, having the
qualiﬁcations of an elector therein, to be styled director.
Those elected shall be divided upon the third Monday of
April thereafter by lot, into three classes as nearly equal as
possible; the directors of the ﬁrst class shall serve for the
term of one year, the directors of the second class for two
years, and the directors of the third class for three years.
All elections of directors thereafter shall be held on the
second Monday of April, and all directors shall serve until
their successors are elected and qualiﬁed. The oﬁice of
may be readily obtained in case the validity
should ever be questioned.

of

Township board
of education
how constituted
and orgnalzed.

Elect ion and
qualiﬁcation of
directors.

the proceedings

The township clerk has a legal right to vote on all
SEC. 3915.
'l‘ie vote.
questions in boards composed of an even number, with each member
present and a tie vote existing.
When the legislature has ﬁxed by law the time Legal time of
SEC. 3916 (a).
for holding an election of ofﬁcers, an election at any other time, election.
unless provided for by law, is unauthorizrd and void. State v. Doni
baugh, 20 0.5.,167.
No person can exercise the functions or perform the oili Must be elected
(b).
cial duties oi an elective ofﬁcer until he has been both elected and and qualiﬁed.
qualiﬁed.
3
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tally-sheet.

local director in each subdistrict shall terminate alter the
ﬁrst election and qualiﬁcation of directors under this act.
SEC. 3917. The director of each subdistrict, where an
election may occur, shall post written or printed notices in
three or more conspicuous places in his subdistrict, at least
six days prior to the day of election, designating the day
and hour of opening, and the hour of closing the election ;
the election shall be held at the usual place of holding school
meetings in the subdistrict; the meeting shall be organized
by appointing a chairman and r. secretary, who shall act as
judges of the election under oath or aiiirmation, which oath
or aﬂirulation may be administered by the director of the
to administer
subdistrict, or any other person competent
such anoath or afﬁrmation, and the secretary shall keep a
pollbook and tallysheet, which shall be signed by the judges,
and delivered within ﬁve days to the clerk of the township.
SEc. 3920. The board oi education shall hold regular
sessions on the third Monday of April. June, August, Octo
ber, December and February, at the usual places of holding
township elections, or at such place in the immediate vicin
ity thereof as may be convenient, for the transaction of
business, and may adjourn from time to time or hold special
meetings at any'other time or place within the township, as
SEC. 3917 (a). The ofﬁcers of an election board cannot, after
dissolving the board and dispersing, return and perform any ofﬁcial
act regarding such election. When they have dispersed, they cease
to be oﬂicers of the election—arefunrti oﬁ‘icia. 21 O. 8., 216 ; 14 O.
8., 315.
When judges and clerks of election fail to sign pollbooks
(b).
and tallysheets, to ﬁll up blanks in the caption, or to carry out the
votes, such omissions and mistakes may be corrected
aggregate
upon the trial of a contest, by parol evidence, and when so corrected.
the documents, sustained by the parol proof, are competent evidence
of the result of the election. 16 O. S., 184.
When pollbooks are substantially in compliance with law.
(c).
the clerk, and the justices called to his aid, are not authorized to
reject the same on account of alleged fraud. Phelps v. Schroder, 26
O. 8., 549.

Ineligible can
didate

In case a candidate receiving the highest number of votes
(d).
at an election is ineligible, the next highest candidate is not elected
Another
(See 13 Cal, 145; 38 Maine, 597; 1 Chandler, Wis., 117.)
election shall be provided for, or an appointment be made according.
to law.

Wromr initials
to name.

A person voted for under the name of E. H. Smith, whose
is H. E. Smith, there being no such man as E. H. Smith,
should have the votes counted, ii' the judges are satisﬁed that the
See ease of Gates v. Beckwith,
person H. E. Smith was intended.
II. W. L. M., 589.
(0).

name

_
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of business which
be
the
may
called
by
special meeting
township cler‘k, by the
president of the board, or by two or more members of the
board, but each member of the board must be duly notiﬁed
thereof personally or by written notice left at his residence
or usual place of business.
A map of each township district shall be
SEC. 3921.
prepared by the board, as often as it may deem necessary,
in which shall be designated the numbers and boundaries
of the subdistricts thereof, the board may at any regular
session
increase or diminish
the number, or change
the 'boundaries of subdistricts, but no subdistrict shall
it

deems desirable, for the transaction

contain less than sixty resident scholars by enumeration»
in cases wherev in the opinion of the board, it is
to reduce the number,
and any subdistrict
necessary
which may be established by act of the general assem
bly shall be governed by the provisions of this title,
except that it cannot by changed or consolidated by the
board within three years after its formation, unless the
written consent of two-thirds of the electors residing in the
territory affected by such change is obtained.
Sac. 3922. When the board consolidates two or more sub
districts into a new subdistrict or establishes a new sub
district, in any other way, it shall call a special meeting of the
qualiﬁed electors resident in the new subdistrict, for the purpose of electing one director for the same; at least ﬁve days

Mapot township
district ; change
or subdistricts.

except

Election In new
subdistricts

V

See, also, State ex rel. Jas. E. Campbell v. Charles Foster, Gov
ernor, and Charles Townsend, Secretary of State, Ohio Law Journal,
Feb. 10, 1883, in which the court held:
“ Where the Governor and
Secretary of State, under section
2886 of the Revised Statutes, in canvassing the returns of votes from
a congressional
district aggregate the votes returned from one
county for H. L, Morey, with the votes returned from other counties
for Henry L. Morey, treating the names as designating the same
person, a mandamus will not be awarded requiring the votes thus
aggregated to be counted as given for different persons in the ab
sence of an averment that the votes were intended for different per
sons.”
Sac. 3020. The adjourned meetings of a regular session are
regular meetings
The term “ subdistrict," as used in section 1 of this Subdistrlcts ax
SEC. 3921.
supplementary act of April 9,1867 (64 v. 117), does not include the lst only in town
shlp districts.
subordinate territorial divisions of separate school districts into
which a city or village may be subdivided, but applies exclusively to
township or county sub-districts. [Anders v. Spargur, 19 O. 8., 577.]
The attaching of a territory composing a subdis Eﬁect of attach
SEC. 3922.
trict to adjacent subdistricts by a township board of education, ing territory.
under section 32 of the act of May 1, 1873 (70 v. 203), is not a cousoh
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before the time ﬁxed for the meeting the board shall post,

in three of the most public places in the new subdistrict,
written or printed notices, stating time, place, and object of
holding the meeting; the election shall‘be conducted as pro
vided in this chapter, and a director shall be elected to serve
the term, which will render the classes of directors most equal,
from the annual meeting on the third Monday of April next
preceding the organization of the new subdistrict ; and the
terms of ofﬁce of the directors of subdistricts so consolidated
shall expire at the time such new subdistrict is created.
SPECIAL DISTRICTS.
Board of special

district-how

constituted and
how increased.

Eleetlon 0!
members.

SEC. 3923. The board of education of each special dis
trict shall consist of three members, who shall be residents
of the district, and have the qualiﬁcations of an elector
therein; and when the electors of any special district, the
board of education of which consists of three members, de
sire that the board shall consist of six members, they may
make such change in the same manner as provided for city
districts of the second class and village districts, in section
l/zz'rtv-m'nc hundred and eleven.
SEC. 3924. There shall be elected annually, by ballot,
on the second Monday of April, in each special district, by
the qualiﬁed electors, thereof, at the usual time and place of
holding school elections in such district, one judicious and
competent person to serve as member of the board for
three years from the ﬁrst Monday succeeding his election,
and until the election and qualiﬁcation or his successor; but
in special districts hereafter established, the ﬁrst election
for members of the board shall be held within twenty days
after such establishment, at least ﬁve days’ previous notice
of which, stating the time and place of meeting, and signed
by at least three electors of the district, shall be posted in
three of the most conspicuous places in the district; at
such meeting a chairman and clerk shall be chosen, and~
there shall be elected three members of the board one to
serve until the third Monday of April next succeeding his
election, and one to serve for one year, and one for two
years from said third Monday, and each to serve until the
election and qualiﬁcation of his successor.
dation of two or more subdistricts into a new subdistrict, within
the meaning of said section, but is a change or alteration of the
boundaries of the subdistricts.
(State v. Gibbs, 25 O. S., 256.)
SEC. 3924.
sec. 3916.

If

not held on the day ﬁxed by law, see note on
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SEC. 3925. The clerk of the district shall post written
or printed notices, in three or more conspicuous places in
the district, at least six days prior to the day of election,
designating the day and the hour of opening and closing
the election; and the election shall proceed, and a return
thereof be made, in the manner provided for elections in
village districts, and shall continue at least two hours.
SEC. 3926. When the electors of a special or village
district desire to abandon their organization, and become a
part of the township district of the township in which such
special or village district is located, they may make the
Written or printed
change in the following manner:
notices shall be posted in at least ﬁve of the most public
places in the district, signed by a majority of the members
of the board of education, or one of the board and at least
six resident electors of the district, requesting the qualiﬁed
electors thereof to assemble on a day and at an hour and a
place designated in the notices, which notices shall be posted
at least ten days prior to the day designated in them, then
and there to vote for or against such change ; the electors,
when assembled at the time and place designated in the
notices, shall appoint a chairman and two clerks, who shall
be judges oi the election, which shall continue at least two
hours, those in favor of the change shall have written or
“
" and
printed on their ballots the words School—change;
those opposed thereto the words “School—no change ;” and
a majority of the ballots cast shall determine the question
whether the change shall be made ; the judges shall, within
ﬁve days after the election, make due return thereof to the
board of education of the district ; and if a majority of the
votes cast are in favor of the change, the board shall im
mediately certify that fact to the township board, which
shall thereupon assume jurisdiction of the territory, property
and affairs of the special or village district, and thereafter
treat such district as a subdistrict of the township district.
When a special district is abandoned there
SEC. 3927.
shall be an election of a director as provided in this chapter
and for the term directed in section 3922.
The clerk of the
special or village district board shall deliver to the clerk of
the township board all the books and papers of the special
SEC. 3925.

not sufﬁcient.

Notice on the ﬁrst for an election on the sixth, is
See note on see. 3909.

SEC. 3926.
The general rule in computation of time will“):
which an act is to be done is to exclude the ﬁrst day and include the
last.
[Am Law Register, N. S. X 36: 16 O. S., 208, 209.]

Notice and con
duct of election

How special and
village districts

may be nbhn
doned.

Wher nhun~
doned director
to be elected :
disposition of
property, etc.
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district in his custody, and notify the county auditor, in writ
ing of the abandonment of the organization of the district;
the treasurer of the special or village district board shall
deliver to the treasurer of the township board all the books,
papers and money of the special or village district in his
possession ; the township board shall complete all unﬁnished
business pertaining to the special or village district ; any
debt contracted by the special or village district board, shall
be paid out of the money transferred to the treasurer of the
township board, as herein provided, and out of the money
arising from the taxes levied by the special or village dis
trict board; and if such funds are insuﬂicint therefor, the
remainder shall be paid by a special tax upon the property

of the subdistrict

so created.

CHAPTER

5.

JOINT suamsrarc'rs.
Section

3928. Township boards may estnb~
iisli by mutual agreement.
3929. How the school governed and
supported.
8930. Further provisions for estab

lishment

3931. May be established on petition

What petition to contain.
Clerks to give notice of ﬁling,
etc
When petition may be ﬁled
with probate Judge.
3935. Security ior costs to be given.
8936. Time and place of meeting of
commissioners.
3937. Publication or notice
ap
to
be
Commissioners
pointed.
Oath and duties oi commis
sioners.

Township
boards

may

es‘

tnbiish by mn
tual agreement

Section

3940. Clerks to have present plats
and papers.
8941. The report oi the commis
sioners.
39m. Board to estimate, levy and
build school house.
The eil'ect oi the report
. Judgment
ior costs; what
fees allowed.
Report and judgment for sub

district.
How costs paid in such cases.
. Petition for other purposes.
. Proceedings thereon.
When such petition may be
filed with probate judge.
Election. duties. etc., oi di
rectors.
50. Power to change loint sub
districts limited.

SECTION 3928. When the better accommodation of
scholars makes it desirable to form a subdistrict, composed
of parts of two or more townships, the boards of education
of the cownships interested may, by mutual agreement, at
a ioint meeting held for the purpose, establish the same,
and ﬁx the boundaries thereof; if there is no suitable school
house within such boundaries, or if there is one, but it is
not suitably located, the board shall designate a site whereon
to erect such building; but if there is a suitable school

Teacher. Where
e rsmined.

SEC. 3928 (a). Joint subdistricis can be established only by a
transfer of territory. The teacher thereof must hold a certiﬁcate
from the board of examiners of the county in which the school
house is situated.

‘
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house within such boundaries, properly located, the school
shall be held therein; a chairman and secretary shall be
chosen at-such meeting, and the secretary shall make a
memorandum of the proceedings had thereat; a copy of
such memorandum, signed by the chairman and secretary,
shall be transmitted to the clerk of each of the boards, who
shall record the same in his record of proceedings of the
board; and the secretary shall transmit a like copy of the
proceedings to the auditor of each county having territory
embraced in the subdistrict.
SEC. 3929. The school in a joint subdistrict shall be
under the control of the board of education in the township
in which the school house is situate, of which board the di
rector of the joint subdistrict shall be a member; but such
school shall be supported from the school funds of the town
ships having territory in the joint subdistrict, in proportion
to the enumeration of youth, as provided in sections thirty
nine hundred and sixty-one and thirty-nine hundred and

sixty-two.
SEC. 3930.
in the manner

3%)

Joint subdistricts
provided

may be established also

in succeeding

sections of this

chapter.
SEC. 3931. Three or more qualiﬁed electors, resident
of the territory sought to be included therein, may apply, in
writing to the board of education of any township where
in any part of the territory is situate, for the creation
thereof.
SEC. 3932. The petition shall describe the territory
sought to be included in the joint subdistrict, may set forth
the reasons requiring the creation thereof, and shall be ﬁled
with the clerk of the board of education to which it is ad

5.

How the school
governed and
supported

Further provi
sions for estab
iishment.

May be estab~
lished on peti
u on.

What petition
to contain.

dressed.

SEC. 3933. Upon the ﬁling of such petition, such clerk
shall forthwith give notice thereof, in writing, to the mem
bers of the board of which he is a clerk, which notice shall
name a suitable and convenient place, and a day and hour,
for the boards to meet; he shall also transmit a like notice,
forthwith, to the clerks of all other boards of education hav
ing jurisdiction over any of the territory sought to be af

a

a

(a)

These proceedings should be carefully recorded.
See note
(b).
to section 3914.
SEC. 3929 (a).
“Shall be member,” let him live in which town
ship he may.
No money will be contributed from township which has
(6).
no youth enumerated within the joint subdistrict

Clerks to give
notice of ﬁling,
etc.
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When petition
for joint sub
district may be
tiled with pro
bate judge

Security for
costs to be
given.

Time and place
of meeting of
commissioners

Publication of
notice.

Commissioners
to be appointed

fectcd ; and such clerks, upon the receipt of such notice, shall
in like manner give notice forthwith oi the ﬁling of such
petition, and of the time and place of meeting, to each mem
ber of their respective boards.
It shall be the duty of such boards to meet
SEC. 3934

and consider the petition within thirty days from the time
the same is ﬁled, but it they do not do so within sixty days
from such time, or having met, established, or determined
not to establish a joint subdistrict, three or more electors of
the territory sought to be included therein may ﬁle a
petition or remonstrame, for or against the same, with the
probate judge of the county ; and if the territory sought to be
included therein is situated in two or more counties, the
petition may be ﬁled with the probate judge of either county,
SEC. 3935. The petitioners shall also ﬁle with the pro
bate judge the undertaking oi one or more of their number,
with security to the satisfaction of the judge, in the sum of
one hundred dollars, conditioned that the petitioners will
pay all the cost of the proceeding if a joint subdistrict be
not established thereby.
SEC. 3936.
Upon the ﬁling of such petition and under
taking, the judge shall ﬁx a time, not more than sixty days
thereafter, and the place, which shall be the school house
upon the territory, if there is one thereon, and if there is
more than one school house thereon, then the house last
built, and if there is no school house thereon, then some con
venient place within the territory, for the meeting of the
commissioners hereinafter directed to be appointed.
SEC. 3937. The judge shall thereupon cause to be
published for four consecutive weeks, in two newspapers of
opposite politics, printed and of general circulation in the
county where the petition is ﬁled, notice of the ﬁling of such
petition, and of the time and place of meeting of the com
missioners.
The judge shall also make an order ap
SEC. 3938.
pointing three judicious, disinterested meu of the county
and are not residents of either of the townships to be af
fected, to be commissioners, and to act in the premises; if
a person so appointed die, or fail from any cause to be pres
ent and to act, or if he give notice of his inability to serve,
the judge shall forthwith, by order, appoint another in his
stead, who may act as if he had been originally appointed;
and the judge shall deliver a copy of the petition and his
order to the commissioners, and shall instruct them in the
law applicable to such proceedings.
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The commissioners shall take an oath to
discharge faithfully the duties required by this chapter ac
cording to the best of their knowledge and understanding,
and shall meet at the time and place named in the published
notice, may examine witnesses under oath, which may be
administered by one of their own number, and consider and
determine the question whether a joint subdistrict ought
SEC.

3939.

5.

Onth and duties
of commission
ers.

to be established.

SEC. 3940. The clerks of the several boards of educa
tion interested shall be present at the meeting of the com
missioners, and have with them the plats of the several
townships, with the lines of the several subdistricts marked
thereon, and such other papers and documents as will serve
to inform the commissioners and give them a correct idea of
'
the wants of the petitioners.
SEC. 3941. The commissioners shall report in writing

to the probate j udge—
1.
Whether or not a joint subdistrict ought to be es
tablished, and their reasons therefor.
2. If they ﬁnd in favor of the establishment of a
joint subdistrict, they shall give the lines and a plat thereof;
they may also change the lines of the subdistrict proposed
in the position [petition], by including therein other terri
tory, or excluding territory included therein, or both; and
if there is no suitable school house within such boundaries,
or, if there is one, but it is not suitably located, they shall
designate a site whereon to erect such building, provtded,
that if said commissioners shall have located, or shall here
after locate a site upon a township, or county line and em
bracing territory in diﬁ'erent townships then the school
building shall be erected on said site, but in that township
having the largest number of children of school age who
live in said joint subdistrict.
When in a joint subdistrict established
SEC. 3941a.
by proceedings in the probate court, a site'has been desig
nated for a school house, the board of education of the
township in which such site is designated shall make the
necessary estimate to purchase such school house site, and
erect and furnish a suitable school house thereon; and said
board shall report such estimate and levy to the county
auditor; said levy shall be made and the money collected
in like manner as the funds are levied and collected for
other joint subdistricts.
The report of the commissioners, if
SEC. 3942.
against the establishment of a joint subdistrict, shall be a

Clerks to have
present plats
and papers.

The re

rt oithe

comm ssioners

Board to esti
mate ievy and
build sch001~
house.

The effect of the
report.
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Judgment for
cost; what tees
allowed.

Reports and
judgment for
subdistrict.

How costs paid
in such case.

Petition for
other purposes.

bar to any proceeding to establish a joint subdistrict out of
any of the territory described in the petition for three years;
and if the report be in favor of the establishment of a joint
subdistrict, it shall be ﬁnal unless set aside by the probate
court for fraud.
If the report be against the establishment
SEC. 3943.
of a joint subdistrict the judge shall render judgment
against the petitioners for all the costs of the proceeding;
and the commissioners and the judge shall receive the same
fees as are authorized to be charged for like services in pro
ceedings to establish roads. and such other fees as are au
thorized by law.
If the report be in favor of the establish
SEC. 3944.
ment of a joint subdistrict, the judge shall make an entry
conﬁrming the same; and a certiﬁed copy of the report,
including the plat and his order, shall be delivered to the
clerk of the board of education of each township interested
therein, and thereafter such joint subdistrict shall be fully
established, and it shall be goverened and controlled in the
same manner as joint subdistricts otherwise established.
In such case the judge shall tax the costs
SEC. 3945.
of the proceedings to the board of education of the several
townships interested, in such proportion as he may deem
just and equitable, and certify the same to the clerks of
such boards ; and the boards shall be liable therefor, and at
the ﬁrst regular or special meeting of each thereafter pay
ment of the amount so taxed to it shall be ordered.
A petition may, in like manner, he ﬁled
SEC. 3946.
with the clerk of the board of education of any township,
praying for the creation of an additional subdistrict, or for
changing the lines of subdistricts, or for the creation of a
special school district, or for changing the lines of special
or village districts, and adjoining subdistricts ; but when a
special or village district is interested in such proposed
Sec.

Petition appli
cable,

when.

3945.

Concerning the record of these proceedings see

note (r) to section 3914.
SEC. 3946 (a). The petition is not applicable to a case in which
it is sought to change the boundaries between two special or two
village or city districts, or between a special and a village or city
district. It pertains only to cases in which the boundaries of a sub

district are in some way to be affected, as only in such cases has the
But, according to section 3893, the
township board jurisdiction.
boards of education having the management of such special, village,
or city districts may transfer their territory from one to the other.
Ham. Co. Com. Pleas, Boards of Ed’n Sycamore Tp. v. Henry C.
Bowen

at a].
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may be ﬁled either with the clerk of
the township board, or the clerk of the board of education
of such special or village district; and when any such lines
have been so changed they shall not be altered by any
board or boards of education until after the expiration of
three years, except upon the written consent oi two-thirds
of the electors residing within the territory affected by the
change.
SEC. 3947. Such petition may be ﬁled with the clerk
of the board of education of such special or village district
with the clerk of the board of education of the township,
or, ii the change sought by the petition aﬂ'ect territory
in more than one township, with the clerk of the board
of educatior. of either township; and, upon the ﬁling
thereof, the members of the board or boards interested shall
be notiﬁed, as provided in section l/zirly-nine lzundrea' and
change, the petition

thirty-three.
It shall be the duty of such board or
SEC. 3948.
boards to meet and consider the petition within thirty days
from the time the same is ﬁled but on failure to do so
within sixty days of such time, or if the board or boards
meet and grant, or refuse to grant, the prayer of the peti
tion, a petition or remonstrance may be ﬁled with the pro
bate judge of the county, by either party, as provided in
section f/u‘rIy-m'ne hundred and t/n'rIy-four; and,thereafter,
such proceedings may be had thereon, and they shall have
the same effect as is herein provided for the formation of
joint subdistricts.
As to what matters public notices must contain, see notes
(b).
to section 3991.
Establishment of several special school districts at one
(6).
time requires separate vote for each by yeas and nays.
The at
tempted establishment by a board of education of a township, of
four special school districtsfis illegal, where there being four sepa
rate and distinct petitions, each one asking for the establishment of
a different
special district, they are granted by one and the
same vote, after the refusal of the board to vote separately on each
State ex rel. Duerr, And.
proposition.
(XI C. C., 303.)
Where one of said special districts so attempted to be au(d).
thorized, afterwards attempted to organize as such under the forms
of law, and a board of education for such alleged special district
was elected, and proceeded to levy a tax on the property in such dis.
trict for school purposes, and applied to the auditor of said county
to plaCe the same on the duplicate for collection, which was refused,
said auditor having already placed upon the duplicate a levy made
by the board of education of the township, on all of the property
in said township, for school purposes, the court will not, by manda
mus, require him to do so. (XI C. C., 303.)

Proceedings
thereon.

When such
petition may
be ﬁled with
probate judge.
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Election. duties,
etc oi directors

Dissolution or
alteration.

Directors

of joint subdistricts

shall be
and for the
subdistricts, and shall
same term as directors at other
organize at the same time, and in the same manner, have
the same powers. perform like duties, and be subject to the
same penalties; but in such subdistricts hereafter estab
lished, the ﬁrst election shall be held within twenty days
after such establishment, at least ﬁve days' previous notice
of which, stating the time and place of meeting. and signed
by at least three electors of the subdistrict, shall be posted
in three of the most public places in the subdistrict ; and at
such meeting a chairman and clerk shall be chosen and
there shall be elected three directors, one to serve until the
third Monday of April next succeeding his election, and
one to serve for one year and one for two years from said
third Monday, and until the election and qualiﬁcation of
their successors.
SEC. 3950. No joint subdistrict, which is now organ
ized or may hereafter be organized, shall be dissolved,
changed or altered, unless by the concurrent action of the
boards of education of the several townships having terri
tory included therein; provided, however, that when any
board of education, in a joint subdistrict desires to dissolve,
change or alter the same, the board of education desiring
such dissolution, change or alteration, shall notify, in writ
ing, the boards of education interested of the time when
they will meet to consider the proposed dissolution, change
SEC.

3949.

elected at the same time, in the

same manner.

The place of meeting shall be the school
or alteration.
house in such joint subdistrict; but if there be none then
at some convenient place in the vicinity of such joint sub
It' the joint board fails to meet, or having met
district.
cannot agree upon a dissolution, change or alteration as
the case may be, then the board of education desiring such
dissolution, change or alteration may appeal to the,probate
court of the proper county, and the same proceedings shall
be had as in case of appeals in the formation of joint sub
Where a joint subschool district is established by
SEC. 3950.
the probate court under the provisions of sections 3930 to 3950, in
clusive, of the Revised Statutes, and thejudgment of said court re
mains in full force and unreversed. an action by the board of edu
cation of the township in which such joint subdistrict is estab
lished, to enjoin the county commissioners from levying a tax to
support the same, cannot be maintained. The judgment of the pro
bate court is ﬁnal, unless reversed for error or set aside for fraud.
Board of Education of Washington township, Darke county, vs.

John H. Stuck

et al., 39 O. S., 259.
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districts, so far as applicable, as provided in sections 3935
to 3941, inclusive; and any joint subdistricts established by
proceedings in the probate court may be dissolved, changed
or altered. as provided in this section, at any time after the
expiration of ﬁve years, or the court may dissolve the same
at any time, upon being petitioned to do so by two~thirds
of the voters residing in the district which is affected by
the change, when the best interests of the school demand
And provided fur
such dissolution, change or alteration.
ther, that the provisions of this section shall in no wise
interfere with the establishment of any special district under
the provisions of sections three thousand nine hundred and
twenty-eight to three thousand nine hundred and forty-nine,
inclusive, as amended March ﬁfteen, one thousand eight
hundred and ninety—two.

CHAPTER

Establishment
of special dis
tricts.

6.

SCHOOL FUNDS.
Sao'rron
8951. The “state common schoo.
fun '*
3951a. Ohio and Miami University
fund—admlwion of pupils.
39516 Distribution oi fund. proceeds of
3352. Interest upon
salt and swam lands.
3953.
The "common so 001 fund."
‘ '
Accounts of common school
fund—how kept. etc.
Bequests.
etc.. in trust for
.
common school fund.
school
Apportionment
of
funds by auditor of state.
what county common
. To
when
school fund paid
county line divides original
surveyed township.
Estimate and levy for contlngent fund.
Limitation as to levy for contingent fund.
Estimate to be certiﬁed to
county auditor.
fund for joint subCoraliiugient
str ot

tion.
3988. How contingent fund to be
applied in Toledo.
3969. County commissioners to levy

contingent
fund
board neglects.

when

3970. County auditortoeoilecttlnes,
etc.. and inspect section

sixteen accounts.

purpose of affording the advan
tages of a free education to all the youth of the state, there
shall be levied annually a tax 011 the grand list of taxable
property of the state, which shall be collected in the same
manner as other state taxes, and the proceeds of which
shall constitute "the state common school fund; ” and for
the purpose of higher, agricultural and industrial educa
tion, including manual training, there shall be levied and
, collected in the same manner, a tax on the grand list of
Sac.

3951.

For

SECTION
3962. Same when county line di~
vides such subdistrict.
3063. Funds of district composed
of territory in more than
one county
3064. Apportionment
of
school
funds by county auditor.
3965. Distribution of money after
apportionment.
Apportionment
of common
school fund by county uu
ditor when county line di
vides original
surveyed
township.
3967. Apportionment of contingent
fund by boards of educa

the

“The state

common

school fund"
and ‘ the Ohio
state university
fund.
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Ohio and Miami
university fund.

Admission of

pupils.

Distribution of
fund .

Interest on pro
ceeds of s
andswa-nplands

The “common“
school fund.

taxable property of the state,_which shall constitute “the
Ohio state university fund.” The rate of such levy in each
case shall be designated by the general assembly at least
once in two years; and if the'general assembly shall fail
to designate the rate for any year, the same shall be for the
“state common school fund," one mill; and for the “Ohio
state university fund” one tenth of one mill, upon each
dollar of valuation of such taxable property.
For the purpose of affording adequate
SEC. 3951a.
to
the
Ohio university and to the Miami university,
support
there shall be levied annually a tax on the grand list of the
taxable property of the state of Ohio, which shall be col
lected in the same manner as other state taxes and the pro
ceeds of which shall constitute the “Ohio and Miami uni
versity fund.”
The rate of such levy shall be designated
by the general assembly at least once in two years, and if
the general assembly shall fail to designate the rate for any
year, the same shall be for the said “the Ohio and Miami
university fund" three one-hundredth (.03) of one mill upon
each dollar of valuation of such taxable property.
Said
Ohio university and Miami university shall admit free of
tuition all residents of this state who shall conform to the
standards of admission.
SEC. 39516. The said “Ohio and Miami university
fund" shall be distributed and paid annually, seven-twelfths
(7—12) thereof to the treasurer of the Ohio university upon
the order of the president of the board of trustees of said
Ohio university, and ﬁve'twelfths (5—12) thereof to the
treasurer of the Miami university upon the order of the
president of the board of trustees of the said Miami uni
versity.
Sec. 3952. The state shall pay interest annually, at
the rate of six per cent per annum, upon all money which
has been paid into the state treasury on account of sales of
lands commonly called “salt lands," and upon all money
heretofore paid, or which may hereafter be paid into the
state treasury on account of sales of swamp lands granted
to the state of Ohio by act of congress ; the money received
from such sales shall constitute an irreducible debt of the
state ; and the interest shall be apportioned annually on the
same basis as the state common school fund is apportioned,
and distributed to the several counties as provided in sec
tion t/zz'rl_y~nz'ne Imna'rea' andﬁﬂy-sz'x.
SEC. 3953.

The money which

has been and may here

after be paid into the state treasury on account

of

sales

of
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lands granted by congress for the support of public schools
in any original surveyed township, or other district of
country, shall constitute the “ common school fund," of
which the auditor of state shall be superintendent, and the
income of which shall be applied exclusively to the sup?
port of common schools, in the manner designated in this
chapter.
SEC. 3954. The common school fund shall constitute
an irreducible debt of the state, on which the state shall
pay interest annually, at the rate of six per cent per annum,
to be computed for the calendar year, and the ﬁrst compu
tation on any payment of principal hereafter made to be
from the time of payment to and including the thirty-ﬁrst
day of December next succeeding; and the auditor of state
shall keep an account of the fund, and of the interest which
accrues thereon, in a book or books to be provided for the
purpose, with each original surveyed township and other
district of country to which any part of the ‘fund belongs,
crediting each with its share of the fund, and showing the
amount of interest thereon which accrues and the amount
which is disbursed annually to each.
When any grant or devise of land, or any
SEC. 3955.
donation or bequest of money or other personal property,
is made to the state of Ohio, or to any person, or otherwise,
in trust for the common school fund, the same shall become
.vested in said fund; and when the money arising therefrom
is paid into the state treasury, proper accounts thereof shall
be kept by the auditor of state, and the interest accruing
therefrom shall be applied according to the intent of the
grantor donor, or devisor.
SEC. 3956. The auditor_of state shall apportion the
state common school fund to the several counties of the
state semi-annually, upon the basis of the enumeration of
youth therein, as shown by the latest abstract of enumera
tion transmitted to him by the state commissioner of com
mon schools; before making his February settlement with
county treasurers, he shall apportion such amount thereof
as he shall estimate to have been collected up to that time,
and, in the settlement sheet which he transmits to the and
SEC. 3956 (a.)
By section 4036 the county auditor is authorized
to employ a proper person to take the enumeration in any district
whenever the same is not taken as required by law, and section 4038
makes the clerk liable for all damage or loss accruing to any school
district by his neglect to cause such enumeration to be taken and
returned to the county auditor.

Accounts of

common
school
fund—how

kept. etc.

Bequests,
etc..
in trust for the
common school
fund.

Apportionment
of school funds
by auditor 0‘
state.
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itor of each county, shall certify the amount payable to the
treasurer of his county; before making his ﬁnal settlement
with county treasurers each year, he shall apportion the re
mainder of the whole fund collected, as nearly as the same
can be ascertained, and in the August settlement sheet
which he transmits to the auditor of each county shall cer
tify the amount payable to the treasurer of his county ; in
each February settlement sheet he shall also enter the
amount of money payable to the county treasurer on the
apportionment of interest speciﬁed in section l/zirly—nine
lumdred and ﬁ/ly-lwo ; he shall also enter in each February
settlement sheet the amount of money payable to the county
treasurer on account of interest for the preceding year on
the common school fund, and designate the source or sources
from which the interest accrued ; he shall transmit with each
February settlement sheet a certiﬁed statement, showing
the amount of interest derived from the common school
fund payable to each original surveyed township or other
district of country within the county; and the treasurer
of eachcounty shall, at each semi-annual settlement with
the auditor of state, retain in the county treasury, from the
state taxes collected by him, the amount of the funds here
in mentioned shown by the settlement sheet of the auditor
of state to be payable to him at that time; but if such
amount for any county exceeds the amount of state taxes
collected therein, the auditor of state shall draw an order
on the treasurer of state, in favor of the treasurer of such
county, for the balance of school funds due his county, and
transmit the same to such county treasurer, and the treas
urer of state shall pay such order upon its presentation to
him.

shi p.

If

parts of an original surveyed town
township are situate in two or more conn
of interest on common school fund due {0
such township shall be paid in the manner provided in the
last section, to the treasurer of the county wherein the

SEC. 3957
To what county
common
school
fund paid when ship or fractional
county line di
ties, the amount
vides original
surveyed town

The auditor of state apportions these funds to the several
(b).
counties, and certiﬁes the same to the county auditors, and they ap
portion them to the school districts in the county, giving the clerks
and. treasurers of school districts 9. copy of such apportionment, and
giving orders on the county treasurer for the amounts so appor
tioned. and taking their receipts therefor
All ﬁnes, etc., collected and paid into the county treasury
(6).
should be disbursed to the proper school districts in the same
manner.
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relative portion of such township is situate; but

be uncertain in which county such portion is situate,

the amount of interest due to such township shall be paid
to the treasurer of the oldest county in which any part of
the township is situate.
Each board of education shall, annually,
SEQ. 3958.
at a regular or special meeting, to be held between the third
Monday in April and the ﬁrst Monday in june, determine
by estimate, as nearly as practicable, the entire amount of
money necessary to be levied as a contingent fund for the
continuance of the school or schools of the district, after
to purchase sites for school
the state funds are exhausted,
houses, to erect, purchase, lease, repair, and furnish school
houses, and build additions thereto, and for other school

Board of educa~
tion to make
estimate lor'
expenses.

expenses.

board of education of any city,
special or village school district may, if they so choose, at
any regular or special meeting, establish public kindergarten
schools in connection with the public schools of said city,
special or village school district, for the children of said city,
special or village school district, between the ages of four
and six years; and may, at the meeting provided for in sec
tion 3958, determine what part of the contingent fund pro
vided for in sections 3958 and 3959 shall be set aside for
such purpose; provided, no part of the state fund shall be
appropriated therefor; but said boards of education may
provide an additional sum for said kindergarten instruction
by the levy of a tax not exceeding one mill, in addition to
the levy provided for in section 3959, as amended March 24,
SEC.

3958a.

Each

Establishment
of ‘kindorgarten
schools.

1892.

Such estimate and levy shall not exceed,
in cities of the ﬁrst grade of the ﬁrst class, three and one
SEC. 3959.

“It is ageneral rule that statutes, so far as they
(a).
time for the performance of an act by a public ofﬁcer, for the
public beneﬁt, are merely directory, when time is not the excuse
of the thing to be done, unless there are negative words, and the act
is valid if don-‘ afterwards.
“A notice, by a. clerk of a board of education, of a tax
(b).
voted by the board, to build a schoolhouse, delivered to the auditor
on the llth day of June, is sufﬁcient authority to the auditor for
carrying the tax into his duplicate.” II. Western Law Monthly,
'
SEC. 3958

limit

a

Maximum of
levy in Cincin
nnti.

Statutes when
directory.

When tax may
be placed on
duplicate.

page 589.
(r)

is

Tuition from non~resident pupils
to be paid to the board. Tuition of non
resident pupils.
of education, and disbursed like other contingent funds.
Neither
the teacher nor the directors have any authority to retain or to pay

4

out such funds.
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fourth mills, provided, however, that the boards of educa
tion in said cities may levy one mill additional for every ﬁve
thousand pupils over and above twenty-ﬁve thousand en
rolled in the public schools of said cities, which levy, how
ever, shall in no case exceed four and one-tenth mills; and
in cities of the second grade of the ﬁrst class such estimate
and levy shall not exceed seven mills on the dollar of valu
ation of taxable property; provided. however, that boards
Cleveland.
of education in said cities of the second grade of the ﬁrst
class may levy, in addition to the seven mills aforesaid, a
tax of not to exceed one mill on the dollar of valuation of
taxable property within said district which said levy shall
be used for this purchase of school house sites and the erec
tion of school buildings thereon and for no other purpose
whatever, and for the purpose of paying for such sites or for
the construction of such buildings such boards of education
'
may issue certiﬁcates of indebtedness in anticipation of such
levy, payable at such times not exceeding one year from
date of issue as they may designate, but bearing no interest
And in all other districts, except those
before maturity.
All on," d“.
"ic‘s' “um” hereinafter named, such estimate and levy shall not exceed
seven mills on each dollar of valuation of taxable property ;
Comm Hm“. provided, however, that in counties containing a city of the
ﬁrst grade of the ﬁrst class, in districts outside such city in
33133333313,“
“ma” mum“ which a high school is maintained, and in all special and
village districts of any county in the state, such estimate
and levy shall not exceed eight mills on each dollar of val
uation of taxable property; but a greater tax than is author
ized above, except in city districts of the ﬁrst class, may be
levied for either of the purposes speciﬁed in section 3958 if
When and go,the proposition to make such levy shall have been ﬁrst sub
£533,233?
my be levied'
mitted by the board of education to a vote of the electors
of the school district, under a resolution prescribing the
time, place and manner of voting on the same, and approved
by two-thirds of those voting on the proposition, notice of
which election must be given by publication of the resolu
tion for three consecutive weeks prior theretoin some news
“
is used to designate the local
The term “Contingent Fund
it
is contingent on the difference be
levy, because the amount of
tween the wants of the district and the amount of state funds re
It includes both the amount levied for the payment of
ceived.
The
teachers, and that for building. repairs and other expenses.
language of this section and that of section 3967 seems to imply that
the state funds are to be used only for the payment of teachers.
The board must also certify any additional
SEC. 3960 (u).
amount for building or other purposes which may have been voted.
(d).

What the con

“hum

fund

15'

Levy Yoted by

meow“
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paper published and of general circulation in the district, or
by posting copies thereof in ﬁve of the most conspicuous
places in the district, for a like period if no such paper is
published therein.
SEC. 3960. The amount so estimated the board shall
certify, in writing, on or before the ﬁrst Monday in June in
each year, to the auditor of the county to which the dis
trict belongs, who shall assess the entire amount upon all the
taxable property of the district, and enter it upon the tax list
of the county, and the county treasurer shall collect the
same, at the same time and in the same manner as state and
county taxes are collected, and pay it to the treasurer of
and
the district, upon the warrant of the county auditor;
unless he is paid-a ﬁxed salary, he shall receive one per
centum on all money so collected, and no more.
SEC. 3961. Fora joint subdistrict the estimate required
by section 3958 shall be made by the board of education
having control of the school thereof, and apportioned to the
several townships having territory therein in proportion to
the enumeration of youth in the territory belonging to each.
The board shall certify such estimate, so apportioned, to
the county auditor, who shall add the portion for each town
ship to the estimate for a contingent fund certiﬁed to him
by its board of education, and place it on the tax list there
with for collection as part of the township estimate; when
the county auditor apportions the school funds he shall
transfer to the township having control of the school, from
the other townships, the amount so assessed and collected,
and certify to the clerk and treasurer of each township the
amount due the board in control of said school, including
state tax, interest on the common school fund, contingent
fund, and money received from other sources, which amount
shall be paid to the treasurer of the board having control
of the school; and such board shall cause to be kept such
accounts as will show the funds received from each town
ship and the disposition thereof, and transmit to the other
board or boards interested, at the end of the school year, a
at a special
section

meeting of electors,

and
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Estimate to be
certiﬁed to
county auditor.

Contingent
fund for joint
subdistrlc t.

so required to be certiﬁed in

3992.

If the certiﬁcate is sent in after the day, the auditor is still to
See note and authority on section 3958.
levy the tax if possible.
If the board of education fails to provide for all the youth
(b).
of school age in the district, the county commissioners are to per
form the work of the board, and the members of the board" shall
each be severally liable in a penalty" of $25 to $50 for such failure.
See section 3969.

Boards liable for
intulre to pro
vide school
advantages.

~")
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of such receipts and expenditures.
When
has
to
the
of
the
brought
county
been
attention
auditor that
any township having territory in joint subdistrict has not,
by reason of errors, mistakes, omissions or otherwise, con
it

statement

tributed its pro rata share of the expenses establishing said
district, building, repairing or furnishing school house, and
other necessary building or buildings, and maintaining the
school or schools in the said joint subdistrict, the auditor of
the county shall, after giving ten days' notice to the clerks
of the boards of education of the townships having territory
in the said joint subdistrict, proceed to correct any and all
mistakes, errors or omissions which have, or may hereafter
occur by reason of any error, mistake or omission of the
township clerk or clerks, or county auditor, respecting the
certiﬁcation of the appointment or distribution of the funds
between the several townships having territory in the said
joint subdistrict, the same as making distribution of the
school funds for the current year, and in correcting any
error, mistake or omission, the county auditor shall,
annually thereafter, levy upon the tax duplicate of the
township or townships so found indebted to other town
ships having territory in the said joint subdistrict, such an
additional rate per cent of levy from year to year as will be
sufﬁcient to liquidate one-third of such indebtedness so as
certained by the county auditor, each year, until the amount
so found due by said county auditor has been fully liqui
dated.

In case the board of education having
SEC. 3961a.
in any joint subdistrict shall fail or
school
of
the
control
neglect to perform any of its duties as provided in section
or
said board shall
thirty-nine hundred and sixty-one;
use or expend any part of the funds belonging to a joint
subdistrict for any other purpose than for the use of the
or shall fail or neglect at
schools of such joint subdistrict;
all times to keep the funds belonging to such joint sul
district in the treasury, the board of education of any town
ship having territory in such joint subdistircts may maintain
an action in its own name, in any court having jurisdiction
against the board of education having control of the school,
to compel such board to perform its duty, or to restore to
the treasury any funds which may have been unlawfully
appropriated or taken therefrom; and such board in addi
tion to costs, shall be liable for all necessary expenses in
curred in the prosecution of such action in the event of
judgment being rendered against it. All actions under this
it

Correction of
errors

a

“h.

_
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section shall be commenced within six years from the time
of action accrued; but such right of action shall
not be deemed to have accrued, until the discovery thereof.
When a joint subdistrict is composed of
SEC. 3962.
fractions of two ‘or more counties,‘ such estimate shall be
apportioned to the townships, as provided in the preceding
section, and the amount apportioned to the township or
townships belonging to each county shall be certiﬁed by the
board to the auditor thereof, whose duties in the premises
shall be the same as prescribed for the auditor in the preced
ing section, so far as the provisions thereof are applicable;
and the board shall keep accounts, and report receipts and ex
penditures, as provided in said section.
SEC. 3963. The funds belonging to a district composed
of territory in more than one county shall be paid by the
treasurers of the other counties to the treasurer of the county
in which the school house of the district is situate ; the audi
tors of other counties shall make settlement on account of
such funds with the auditor 0f the county in which such
school house is situate ; and the treasurer of the district shall
make the settlement required by section l/n'rly-m'ne hundred
and sixty-six With such auditor.
SEC. 3964.
Each county auditor shall, annually, im
mediately after his annual settlement with the county
treasurer, apportion the school funds for his county; the
state common school fund shall be apportioned in propor
tion to the enumeration of youth, to districts, subdistricts,
and joint subdistricts, and fractions of districts and joint
subdistricts within the county; but if an enumeration of
youth of any district, for any year, has not been taken and
returned, such district shall not be entitled to receive any
portion of said fund; the contingent funds collected from the
several districts shall be paid to the districts to which they
respectively belong; money received from the state on ac
count of interest on the common school fundshall be appor
tioned to the school districts and parts of school districts
within the territory designated by the auditor of state as en
titled thereto, in proportion to the enumeration of youth
therein, and all other money in the county treasury for the
support of common schools, and not otherwise appropriated
by law, shall be apportioned annually in the same manner
as the state common school fund.
SEC. 3965. The auditor shall immediately after such
apportionment is made, enter the same in a book to be kept
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for that purpose, and furnish a certiﬁed copy of the appor
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tionment to each school treasurer and clerk in his county;
and he shall give to each of such treasurers an order of the
county treasurer for the amount of money payable to him,
and take his receipt therefor.
SEC. 3966. When an original surveyed township or
fractional township is situate in two or more counties, and
the land granted thereto by congress for the support of pub
lic schools has been sold, the auditor of the county, to whose
treasurer the interest on the proceeds of such sale is paid,
shall apportion such interest to the counties in which such
township is situate, in proportion to the youth of the town
ship enumerated in each; such auditor shall certify to the
auditor of each of the other counties the amount so ascer
tained to belong to the part of the township situate in his
county, and transmit to the treasurer of each of such coun
ties an order on the treasurer of his own county for such
amount ; and the auditor of each county shall apportion the
amount of such interest belonging to the part of the town
ship in his county, to the districts or parts of districts en
titled thereto, in proportion to the enumeration of youth
therein, and certify and pay the same to the proper school
officers as provided in the preceding section.
SEC. 3967. So much of the contingent fund as may be
set apart by a township board for the continuance of schools
after the state funds are exhausted, shall be so apportioned
by the board that the schools in all the subdistricts of the
township shall be continued the same length of time each
year; and if the apportionment be not satisfactory to the
directors of' any subdistrict, ora majority of them, they may
give notice thereof, in writing, to the county commissioners,
who, at their ﬁrst regular meeting for the transadion of busi—
ness after the receipt of such notice, shall revise the appor
tionment, and the amount aforesaid shall be apportioned in
the manner determined by the commissioners ; but neither
receive
Inasmuch as the larger subdistricts
SEC. 3967 (a).
more of the state funds than the smaller subdistricts, the latter
ought to receive proportionately more of the township tuition fund
than the former. If, however the larger subdistricts contain two or
more schools, or actually require more tuition money than the
smaller to sustain their schools an equal length of time, they are
entitled to more.
The larger subdistricts may, in some instances, be obliged to
pay higher wages than the smaller. The intention of the law is to
require boards of education to provide the necessary funds, all the
circumstances being duly considered, for continuing the schools of
the several subdistricts an equal length of time.
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the township board nor the commissioners shall reapportion
any funds which were apportioned among the subdistricts
before any preceding annual settlement and in making an
apportionment of funds, the amount set apart for any sub
district shall not be increased or diminished by reason of any
deﬁcit or surplus in the funds previously apportioned to such
subdistrict.
SEC. 3968. In the city of Toledo, at each annual set—
tlement of the treasurer of the board of education with the

How contingent
fund to be ap
plled ln Toledo.

county auditor, there shall be placed to the credit of a sink
ing fund so much of the proceeds of the levy for contin
gent fund as would be produced by a levy of two mills,
and the treasurer shall apply the same in payment of
school bonds, and interest thereon, and to no other pur
pose.
SEC. 3969.

If

the board

of education of

any

district

fail in any year to estimate and certify the levy for a con
tingent fund, as required

by this

chapter, or to provide

County commis
sioners to levy
contingent tund
wnen board
neglects.

The adding together of the state and contingent funds,
(b).
and then dividing the sum equally among the several subdistricts, as
is so frequently done by township boards, is not a oompliance with
either the letter or the spirit of the law. An equal division, except
in rare instances, cannot be an equitable division.
SEC. 3969 ((1) Several questions have come up under this sec
tion. In solving any doubts that have arisen, it has seemed proper
to consider that the purpose of the section is to provide an absolute
remedy against the suspension of a school, and to assure to each
pupil in the state reasonably convenient facilities for attending school
six months each year.
If, however, a board has levied up to the full limit allowed by
law, and the sum produced is not sufficient to continue the schools
of the district for six months, there seems to be no remedy.
But if
a levy under this limit fails to sustain the schools for the minimum
time prescribed in this section, then an appeal should be made to the
county commissioners, whose duty it will be to raise the levy to the
highest limit warranted by the law; and they will be justiﬁed in
acting as soon as they are satisﬁed that the amountlevied by the
board of the district will be insufﬁcient to meet the demands of the
law.

If, under any circumstances, a board of education of a County commie
(b).
to be
city, village or special district stands a tie in its organization so that s‘zoners
appealed to.
it cannot act for months together, and as a result teachers or other
employees cannot be paid or other necessary business transacted, the
county commissioners should be appealed to under the provisions
of this section.
Summit County Court of Common Pleas—April
Term, 1896.
State of Ohio on relation of Frederick Schnee v. The
Board of Education of Cnyahoga Falls, Ohio, and Charles H. How
land, President, M'Con Moore, Clerk, and M. D. Card, Treasurer of
said Board of Education. The board of education of Cuyahoga Falls,
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suﬂicient school privilege for all the youth of school age in
the district or to provide for the continuance of any school
in the district for at least six months in the year, or to pro
vide for each school an equitable share of school advantages
as required by this title, or to provide suitable school houses
for all the schools under its control, the commissioners of
the county to which such district belongs, upon being
advised and satisﬁed thereof, shall do and perform any or all
of said duties and acts, in as full a manner as the board of
education is by this title authorized to do and perform the
same; and the members of a board who cause such failure
shall be each severally liable, in a penalty not exceeding ﬁfty
nor less than twenty-ﬁve dollars, to be recovered in a civil
action in the name of the state upon complaint of any
elector of the district, which Sum shall be collected by the
prosecuting attorney of the county, and when collected
shall be paid into the treasury of the county, for the beneﬁt
of the school or schools of the district.
SEC. 3970. The auditor of each county shall collect,
or cause to be collected, all ﬁnes and other money, for the
support of common schools in his county, and pay the same
to the county treasurer; he shall inspect all accounts of in
terest accruing on account of section sixteen or other school
lands, whether the same is payable by the state or by the
debtors; and he shall take all proper measures to secure to
each school district in his county the full amount of school
funds to which it is entitled.

failed to elect a superintendent of
consisting of six members,
schools of that district, by reason of an equal division of the mem
bers of the board as to the reernpioyment of the former superin
tendent, and in consequence of such division, no appointment or
election of a superintendent was made until after the commence
ment of the schools in September, 1895, when the county commis
sioners of Summit county, being duly advised, at a regular meeting
appointed a superintendent of schools for that district, under and
by virtue of section 3969 of the Revised Statutes of Ohio: Held,
That such action of the county commissioners was legal, and that
the superintendent so appointed held his ofﬁce as superintendent
the same as if appointed by the board of education, and was en
titled to receive his pay.
And that where the treasurer of the
school district refuses to pay an order for his salary, mandamus is
the proper remedy.
(Decided July 30, 1896.)
In case of a tie vote in township districts—see note under sec~
tion 3915.
Should continue
The law does not seem to intend that the commissioners
(c).
schools the
shall stop a school which has come under their control, when six
usual time.
months' school has been taught during the year. They should be
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In acity they should keep
by the customs of the district.
up the schools forty weeks, if that has been the custom.
SEC. 3970.
The list of such ﬁnes is here appended:
SEC. 3479.
(Amended 1881). Penaltyfor avoiding [all on turn
pikes or plankroads.
SECS. 4201—04.
Penalty for allowing certain animals to run at
governed

Penalties and
forfeitures pay
able into the
township
district
treasury

large.
SEC. 438:.

Penalty against owners or keeper: of wharf boa/s.
Penalty against peddlers that do not obtain a

SECS. 4401—02.
license.

SEC. 1504.
(Amended 1883). Penalty against township clerk
failing to make detailed statement—act relating to oil wells.
Laws
of 1883, page 191.
and
SEC. 288.
Penalty against insurance corporations and olhers Penalties
forfeitures puy
into
the
violating the provisions of Chapter V111, Title III, Revised Statutes. able
county treasury.
SECS. 1052 and 4215.
Relating to dog tax.
Relating to the disposition, by the proseculing
SEC. 1279.
allorney, of the proceeds of the sale of timber that grew on state or
school lands.
SECS. 1280—81.
Providing for the disposition of the proceeds of
the sale of properly,
stolen, embezzled, or oblained under false
pretenses.
SEC. 1375.

Penalty against forms/zip lruslees and lrensurers
who refuse to serve.
Penalty against members of a board 0/ education
SEC. 3969.
who fail to perform certain duties.
Penalty against parcnls and guardians for detain
SEC. 4027.
ing children from school contrary to law.
SEC. 4038.
Penalty against the clerk of a [our] board for fail
ing to take the school enumeration.
SEC. 4045.
Penalty against treasurer: of school dislricls for
failing to make their annual settlement.
SEC. 4061.
Penalty against county audilors and clerk: of boards
of education for failing to make certain reports.
Penalty against county auditors.
SEC. 4063.
against institute commillee for failing to
SECS. 4088-89—Penalty
make required report.
in Lake
SECS. 4217—18. Penalty against ﬁshing unlawfully

Erie
Relating to peddlcrs‘ license.
(Amended) 4399.
Penalty against auditors, engineers, commissioners,
and probale judges, who fail to perform certain duties relating to
county ditches.
Penalty against assessors, physicians, midwives,
SEC. 6396.
clergymen, sex/011s and probate judges, who fail to furnish statis
tics of births and deaths.
SEC. 19 of act relating to sinkholes and ﬁssures.
Laws 1883,
SEC. 4398.
SEC. 4487.

page 211.
SECS. 1050—51. Penalty against ronnly andilors for failing to
report to state auditor.
SEC. 1524. Penalty against assessors for neglecting or refusing Penalties and
forfeiturea pay
to make out and return statistics.
able into the
Penalty against any person, company, or corporalion, State treasury.
SEC. 1525.
refusing to make out and deliver a statement of facts for taxation.
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Provisions Applying to all Boards.
to the proceeds of the sale of undar'med
companies, common carriers, etc.
* Penalties for the violation of the compulsory education act.
SEC. 3225.

goods

Relating

by express

CHAPTER
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PROVISIONS APPLYING TO ALL BOARDS.
Ssc'rros
397i.

3972.
3973.
3974.
3975.
3976.
3977.
3978.
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SECTION 3971. The boards of education of all school
districts now organized and established and of all school
districts organized under the provisions of this title,
shall be and they are hereby declared to be bodies politic
and corporate, and, as such, capable of suing and being
sued, contracting and being contracted with, acquiring, hold
ing, possessing, and disposing of property, both real and per
sonal, and taking and holding in trust, for the use and beneﬁt
of such districts, any grant or devise of land, and any donation
or bequest of money or other personal property, and of ex
ercising such other powers, and having such other privileges
as are conferred by this title; but when a board of educa
tion decides to dispose of any property, real or personal,
held by it in its corporate capacity, exceeding in value three
griddred dollars, it shall sell the same at public auction,
after giving at least thirty days’ notice ther_of, by publica
tion in some newspaper of general circulation, or by posting

Liability of
boards for in
jury to persons.

Building on land
without clear
title.

Corporations must take and grant by their cor
SEC. 3971 (a).
2 Kent, II Ed., 351.
porate names.
A board of education is not liable in its corporate capac
(b).
ity for damages for an injury resulting to a pupil while attending a
common school, from negligence in the discharge of its oiﬁcial duty
in the erection and maintenance of a common school building under
Finch v.
its charge, in the absence of a statute creating a liability.
Board of Education, 30 O. 8., 37.
(i). It is never desirable or proper, and it is questionable
whether a board of education has the right, to build on property to
which it has not acquired a clear title by lease, deed, 0r process of
law.
In the latter case, either the time for appeal to a higher court
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notices in ﬁve of the most public places in the district to
which such property belongs. Provided, that when such
board has twice offered a tract of real estate for sale at pub
lic auction, as hereinbeiore provided, and the same is not
sold, the board may sell said real estate at private sale,
either as an entire tract, or in parcels thereof, as the board
may deem best, and the president and secretary of the board
shall execute and deliver the deed or deeds necessary to
Provided, that upon a vote of
complete such sale or sales.
the majority of the members of any board of education, and
a concurring vote of the council of any municipal corpora
tion, that an exchange of any real estate held by such board
of education for school purposes, for real estate held by such
municipal corporations for municipal purposes, will be
mutually beneﬁcial to such school district, and to such
municipal corporation, such exchange may be made by con
veyances, to be executed by the mayor and clerk of the
municipal corporations and by the president and clerk of
such board of education.
SEC. 3972. All property, real or personal, which has
heretofore vested in and is now held by any board of educa
tion, or the council of any municipal corporation, for the
use of public or common schools in any district, is hereby
vested in the board of education provided for in this title,

Ch.

7.

How real estate

may be sold or
exchanged.

What property
the boards

title to.

have

having under this title jurisdiction and control of the schools
in such district.
should have elapsed, or the appeal,

if

made, should have been de

cided.

The power to contract, implies the power to settle with
(d).
contractors, and to do this in the interest of the district, so as to
Where a contracting party has
avoid the expense of litigation.
rights which he can enforce in equity, a board of education is, like
other municipal corporations, authorized to recognize and provide
for these as well as for strictly legal rights. See Brewster v. Syra
cuse 19 N. Y., 116; Friend v. Gilbert, 1J8 Mass, 408.
As to what notices must contain, see notes to section 3991.
(e).
Under the act. of May 1, 1873 [70 v. 195] the
SEC. 3972. (a)
corporate boards of education therein provided for, succeed to all
existing rightsof action in relation to the common school property
and funds which were theretofore vested, by previous legislation, in
other agencies to whose control such property and funds has been
Crofton v. Board of Education, 26 O. S., 571.
conﬁded.
Public school property, real or personal, that has been
39726.
appropriated and set apart by a township board of education for the
purpose ofa public school of a higher grade than primary, for the
beneﬁt of the youth of the whole township, does not pass to or vest
in the board of education of a separate school district that may be
afterwards organized out of the territory within which the property

Power of boards
,
to consider
equities in con
tracts.

Rights of actirn
insure to bourcs
in certain cases.

Public school
property.
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School property
exem r. from
taxat on.

Conveyances
and contracts.

SEC. 3973. All property, real or personal, vested in
any board of education, shall be exempt from tax, and from
sale (an execution, or other writ or order in the nature of an
execution.
SEC. 3974. All conveyances made by a board of educa
tion shall be executed by the president and clerk thereof ;
no member of a board shall have any pecuniary interest,
either direct or indirect, in any contract of the board, or be
employed in any manner for compensation by the board of
which he is a member, except as clerk or treasurer; and no
contract shall be binding upon any board unless it be made
or authorized to be made at a regular or special meeting of
the board.
happens to be situated, although the property falls within the letter
of section 3972, Rev. Stats, which is the section of the school law
rplating to the subject.
[Board of Education v. Board of Education,
46 O. 8., 595.]
SEC. 6877,

Deraclng

school-house,
penalty for.

Penalty for

school

"i'

Penalty for
felony and

a

"

stealing.

'1‘

burning

property.

R. 8. Whoever maliciously injures or defaces any
church ediﬁce, school house, dwelling-house, or other building, its
ﬁxtures, books, or appurtenances, or commits any nuisance therein,
or purposely and maliciously commits any trespass upon the
inclosed grounds attached thereto, or any ﬁxtures placed thereon,
or any enclosure or sidewalk about the same, shall be ﬁned in any
sum not more than one hundred dollars. [63 v. 175 Q l, S. & 5., 280,
651; 70 v. 216, 7473.]
Sec. 6831, R. 5., provides that “Whoever maliciously burns
'(d).
or attempts to burn any * * ’1
school-house * 7' *‘ shall
be imprisoned in the penitentiary not more than twenty years."
Sec. 6835, R. 8., provides that "Whoever, in the night sea
(e).
‘1‘ "
son, maliciously and forcibly breaks and enters any
*
school-house
with intent to commit
felony, or with

Members of
board liable for
disturbing
school, or
breaking into
school-house,
and the like.

1,

Penalty for dis
turbing a meet
ing (school).

2

to

a

steal.

A

Penalty for
breaking into

school-house

*

a

a

A

intent to steal property of any value, shall be imprisoned in the
penitentiary not more than ten years nor less than one year.”
similar penalty is imposed by section 6836, R. 8., for
(j).
school house in the daytime or night season, and
entering
felony.”
attempting to commit
(3). Sec. 6837, R. 8., provides that “Whoever maliciously, in
* school house 1‘
4'
the daytime, breaks and enters any *
with intent to steal. shall be ﬁned not more than three hundred dol
lars, and imprisoned not more than sixty days."
(/1). Sec. 6896, R. 8., provides that “Whoever wilfully inter
rupts or disturbs any assembly of persons met for a lawful purpose,
or any person while he is at or about the place where such assembly
is to be held, or is and has been held, shall be ﬁned not more than
ﬁfty dollars, or imprisoned not more than ten days, or both.” [73 v.
8. & 8., 288; 70 v. 216, Q74.]
224,51; 61 v. 98,
member of a board of education is as liable to prosecu
(1').
tion for violently disturbing a sch001 in session as any other person.
Such member is also equally liable with any other person for forci
bly breaking into school house for the purpose of admitting any
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boards of education may, by the adop
tion of a resolution, accept any bequest made to them by
will, upon the conditions and stipulations contained in the
will, and for the purpose of enabling such boards to carry
out the conditions and limitations upon which the bequest
is made, they are authorized to make all rules and regula
tions that may be required to fully carry into eﬁ'ect the pro
visions of the will in relation to the bequest.
SEC. 3975.

Ch.

7.

Boards may no
cept bequests.

meeting, or for promoting other use of the schoolhouse not an
thorized by a majority of the board of education, or by law. In
short, an individual member of the board, as such, has no more
authority concerningr school property than any other individual has.
If he is, by law or the board, constituted a committee to look after
the school house, he may exercise such authority; but even then, he
has no power to open the house for purposes unauthorized by the
The limitation of course applies, that for mere errors of
board.
judgment, with proper purpose and intent to act within the au
thority vested in him by the board, the law will exonerate him.
(1). By “public school houses” are meant such as belong to the What are public
school-houses.
public, and are designed for schools established and conducted
under public authority. The fact that the use of the property is
free is‘not a necessary element in determining whether the use is
public. [Gerke v. Purcell, 25 O. S., 229.]
Lease and sale
(1'). For leasing of school lands and void leases, see 5 0., 184,
and 8

0.,

(I).

of school lands.

174.

For leasing

and sale of school lands, see R. 8., sections 1404

—-1440.

For penalty for injury

to timber on school lands, see section
R. S.
For county auditors‘ fee for transfer of sale of school land, for
payments on the same, etc., see section 1073, R. 8.
SEQ. 3973 (a). A mechanic's lien or a mortgage could not be
enforced, since such enforcement would'reqnire an “order in the
nature of an execution.”
School property is not liable to assessment for a street im
(b).
provement; nor can a judgment be rendered against the board of
education for the payment of the assessment out of its contingent
fund." [City of Toledo v. Board of Education, 48 O. 5., page 83.]
We see no ground for a distinction between making an
(c).
assessment upon the property ofa board of education for the im
provement ol'a street, and one for the making of a sidewalk, when
the same has not been ordered by the board.
[Board of Education
v. City of Toledo, 48 O. 8., page 88.]
For additional provision relating to non-taxation of school
(d).
property, see section 2732, R. S.
For pr0visions relating to taxation of school and minis
(e).
terial lands held under a lease exceeding fourteen years, see section
6880,

R. 8.
SEC. 3974 (a). The failure of an ofﬁcer to attach his oﬁicial
title to his signature, will not affect the instrument so far as the dis

2733,

Injury to school
tlmber.

Auditor‘s fees.
How to enl'orce
claims against
boards.

For street im
provements—
school roperty
not llab e to.

For sidewalks—
school roperty
not. llab e to.

Non-taxation of
school prop
erty.
Taxation of
school lands.
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Process against
boards and how
served.

SEC. 3976. The process in all suits against a board
of education shall be by summons, and shall be served by
leaving a copy thereof with the clerk or president of the
board.

Prosecuting
attorney to act
as counsel of
school board.

The prosecuting attorney of the proper
county, or, in case of a city district, the city solicitor, shall
SEC. 3977.

prosecute all actions which, by this title, may be brought
against any member or oﬂicer of a school board in his in
dividual capacity, and shall act in his oﬁicial capacity as

trict is concerned; provided, the contract was authorized, and made
for the district, and this fact can be shown.
Members can
A member of a board of education cannot draw wages or
(6).
not draw pay
except as clerk pay as superintendent of schools or of buildings, as teacher or
or treasurer.
janitor, as contractor for fuel, for drawing fuel, or for any other ser
vice to the district in which he is serving as such member, except
for service as clerk or treasurer.
Insurance of
School property should be insured, but not in a company
(6).
property.
school
See section 6969. R. S.
represented by a member of the board.
The Attorney-General concurs in this opinion; see opinions of At
torney-General. vol. F, 36.
“ A member ofa board of education or
Accepting pay
SEC. 6975, R. S
(0’).
is embezzled
State, who accepts or receives any
under
law
of
this
any
ganized
menu.
compensation for his services as such member, except as clerk or
treasurer of said board, shall be deemed guilty of embezzlement of
the amount so received, and punished accordingly.”
When a ﬁrm enters into a contract with a board of educa.
(0.)
tion, thereby selling certain goods to such board, and one of the
members of said ﬁrm is also a member of said board, such contract
of section 3974, R. S., and is void.
comes within the prohibition
N.
P..
(1
145.)
Any resident taxpayer of such school district may maintain an
action to restrain such board and its treasurer from paying anything
on such contract.
(1 N. P., 145.)
SEC. 3976 (a). The want of notice is waived by the voluntary
Notice.
appearance of the party for any purpose directly connected with the
cause.

When and how
title to ofﬁce
can be ques
tioned.
Employment of
attorney and
how paid.
Prosecuting at
torney ls attor
ney for boards
of education.

The legality of the election of members of the school
(L).
board is not a subject of inquiry in a suit to enforce payment of
money due. 45 Mo., 294.
Title to ofﬁce cannot be questioned collaterally, but must
(5).
be done in a direct proceeding by qua warranlo, in one of the tri
bunals provided by law for hearing and determining all questions
44 Mo., l54.
pertaining to elections.
of restriction, express or implied, the
the
absence
In
(d)
school board has authority to employ an attorney to conduct suits
to which the district is a party, and it is bound to pay for his ser
vices 30 Vermont, 285. See the next section.
SEC. 3977 (a). The following opinion was rendered by Attor
ney-General Nash, November 4, 1881 :
“Section 3977 of the Revised Statutes provides that the prose
cuting attorney of a county shall be the attorney for the school
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the legal counsel of such boards or oﬁicers in all civil
actions brought by or against them in their corporate or
oﬁcial capacity; but no prosecuting attorney or city solic
itor shall be a member of the board of education; provided,
that in counties having a county solicitor such ofﬁcer
shall prosecute all actions which may be brought against
any member or ofﬁcer of a school board in his individual
capacity, and shall do and perform all the duties herein re
quired of the prosecuting attorney as to schools, school
boards, and ofﬁcers of schools in the county, outside of
said city; but for such service he shall receive no additional
compensation.
SEC. 3978. In all cases of tie votes at an election for
members of a board of education, the judges of election
shall decide the election by lot; and in other cases of fail
ure to elect members of the board, or in case of a refusal
to serve, the board shall appoint.

'l‘te vote to be
decided by lot.

within his county, except in city districts, and sets forth
This service is made
what duties he shall perform in this regard.
one of the duties of the prosecuting attorney which he is bound to
boards

render under his salary, as no express provision is made for the
payment of such services.
“ It frequently happens that the prosecuting attorney, on ac
count of his numerous other duties, is wholly unable to perform the
service required by this section, and it sometimes
that
happens
cases arise which require that the prosecuting attorney should have
assistance in them.
In such cases as these, the question—‘ Have
boards of education the right to employ and pay counsel, or, in
short, have such boards the right and authority to pay attorney fees
in defending or prosecuting cases in which they are parties?’ be
comes important.
“
Under such circumstances as I have indicated above, I answer
the question in the afﬁrmative, and for this answer I rely on section
3971 of the Revised Statutes.
This section makes boards of educa
tio bodies politic and corporate, and vests them with the power of
suing and being sued. I think that the law which authorizes these
boards to sue and be sued, by implication confers upon them
authority to do all things that are necessary to prosecute success
fully or defend a suit." Opinions Attorney-General vol. F, 145.
for whom pay is provided by statute, will
(1)). Public ofﬁcers
not be allowed compensation for extra work, unless this is specially
9 Neb. 85; X Central L. J. 299.
authorized by statute.
(c). The prosecuting attorney is required to prosecute for in
Section 1279, R. 8.
juries to timber on school lands.
SEC. 3978(a). In case the judges fail so to decide, the
board must appoint * '* ‘i' This "lot" like all other matters
required of the judges of elections, .must be perfected, their
decision made, and the certiﬁcate of such action signed before
ﬂu judges separale. “ When such board has once dissolved,

When another
attorney may
be employed.

Authority for
aying attorney
ees.

Additional
compensation.

Additional
duties.
Effect of fail
ure to cast lots.
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Oath of mem
bers and other
omcels

Organization:
selection of
omcers.

Vacancies in

board. how
ﬁlled.

or failure

to
sign poll-books

before separat
1118.

Omissions and
mistakes may
be corrected.

Each person elected or appointed a mem
ber of a board of education, or elected or appointed to any
other ofﬁce under this title, shall, before entering upon the
duties of his ofﬁce, take an oath or afﬁrmation to support
the constitution of the United States and the constitution
of the state of Ohio, and that he will perform faithfully the
duties of his ofﬁce; which oath or aﬁirmation may be ad
ministered by the clerk or any member of the board.
SEC. 3980.
Each board of education shall organize by
choosing one of its members president, and, except township
boards, by choosing also a clerk, who may or may not be a
member of the board; if at the organization of a township
board the township clerk is absent, the board shall appoint
one of its members clerk pro {em/mm; each board of educa
tion, however, as chosen under the provisions of section
3899, shall further, at its ﬁrst regular meeting after its
annual organization, choose or appoint an auditor, who
shall not be a member of the board, and who shall receive
such compensation and perform such duties as the board
may provide for and determine; and such organization shall
be effected on the third Monday of April of each year,except
as otherwise provided in section thirty-nine hundred and
'
fourteen.
Sac. 3981. Vacancies in any board of education,- art's
ing from death, hon-residence, resignation, expulsion for
gross neglect of duty, failure of a person elected or appointed
to qualify within ten days after the annual organization or
after his appointment, or from other cause, which occur
more than ﬁfteen days before the next annual election,
the
board shall ﬁll within ten days from the occurrence of the
vacancy, until the next annual election, when a successor
shall be elected to ﬁll the unexpired term; provided
such vacancy in township board may be ﬁlled at the next
regular meeting as prescribed in section 3920.
SEC. 3979.

its ofﬁcers are funcli oﬁicio, and can no longer perform oﬂicial acts
relating to the election, not even to the signing of returns.” 21 O.
5., 216.

But in case such judges fail to sign poll-books, tally-sheets [and
certiﬁcates such as above referred to] to ﬁll up blanks in a caption,
or to carry out the aggregate of the votes, such omissions and mis
takes may be corrected, on the trial of a contest, by parol evidence,
and when so corrected, the documents sustained by parol proof, are
competent evidence of the result of the election. 16 O. S., 18}.
In case of trustees, collectors, and the like, general reputa
(b).
tion of their being such ofﬁcers, and proof of their acting as such. is
prima [acie suﬁicient, without producing evidence of their election,
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SEC. 3982. A majority of the board of education shall
constitute a quorum for the transaction of business; upon
a motion to adopt a resolution authorizing the purchase or
sale of property, either real or personal, or to employ a
superintendent, teacher, janitor, or other employe, or to elect
or appoint an ofﬁcer, or to pay any debt or claim, or to
adopt any text book, the clerk of the board shall call, pub
licly, the roll of all the members composing the board, and
enter on the record required to be kept the names of those
“ aye,” and the names of those voting “ no; " if a
voting
majority of all the members of the board vote “aye,” the
president shall declare the motion carried; and upon any
motion or resolution any member of the board may demand
the yeas and nays, and thereupon the clerk shall call the
roll, and record the names of those voting “aye” and those
“ no.”
voting

Quorum. yeas
and nays to be

especially where there is evidence of their acting under color of
election. 7 Wendell’s Rep. 34L
an individual coming into ofﬁce by color of election or
(c).
appointment, is an oﬂlcer de fade, and his acts in relation to the
public, or to third persons, are valid until he is removed, although
it be, [in the end], conceded that his election or appointment was
illegal. 5 \Vendcll‘s Rep., 170.
°
SEC. 3979 (a). But a person so elected may appear before any
person authorized by law to administer an oath, and may take his
This should be done in case the member elect is, for
oath of ofﬁce.
The
any reason, unable to attend the meeting for organization.
certiﬁcate of the ofﬁcer administering the oath should be sent to
the board and copied in the records, to obviate all questions.
For
the same reason, a record should be made of the oath administered
to each member.
Ofﬁcers who have sworn to perform ofﬁcial duties may be
(6).
This writ issues
compelled to perform them by writ of mandamus.
from the supreme, district, or common pleas court. R. 5., section

What evidence
of ontelal char
acter is required
in certain cases,

6742, as amended

taken in :ertuln

cases.

0! oﬂlcers dc
fade.

May be taken
before any uﬂl
cera authorized
to administer

oaths.

to
compel ofﬁcers
to act.
Mandamus

1880.

They also_may be restrained from doing illegal acts under color
Injunction to
This writ issues from restrain them
of authority as ofﬁcers, by writ of z'nJImr/ion.
acting.
the supreme or common pleas court, or a judge of either; or from trom
the probate court, in case none of the above named judges are in
the county. R. 8., section 5573.
(r). But to boards of education is left large discretion as to the
manner of performing their ofﬁcial duties, and courts will not inter
23 O. 8., 211.
fere with this discretion.
(d). Ofﬁcers required by law to exercise their judgments, are
not answerable for mistakes of law or mere errors of judgment,
where there is neither fraud nor malice. jenkins v. \Valdron,
Johnson's Rep., 114.

ll
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If, at
meeting of the board, either
any
or the clerk is absent, the members present

SEC..3983.
preSident

shall choose one of their number to serve in his place pro
tempore; and if both are absent, both places shall be so
ﬁlled; but on the appearance
of either at the meeting,
after his place has been so ﬁlled, he shall immediately
assume the duties of his ofﬁce.
An ofﬁcer acting within the scope of his authority is only
(r).
responsible for an injury resulting from a corrupt motive. 17 Ohio
402.

gﬁgétglﬁsfm
takes

(/). A public ofﬁcer who is required by law to act in certain
cases, according to his judgment or opinion, and subject to penalties
for his neglect, is not liable to a party for an omission arising from
mistake or want of skill, it" acting in good fail/1.
Seamen v. Pat
ten, 2d Cain’s Rep., 312.
(g). But an ofﬁcer entrusted by the common law or by statute
is liable to an action for negligence in the performance of his trust
or for/mud or neglect in the execution of his ofﬁce. Jenner v.
Joliﬂ‘e, 9 John Rep., 381.
The performance of any act prohibited by statute, or any
(II).
willful neglect of duty. and for which no penalty is provided by en
actment, is a misdemeanor.
SEC. 3980 (a). For the number of votes necessary in the election
of ofﬁcers of the board, see section 3982.
If the board of education, for any reason, fails to organize
(6).
on the day named in the law, they may organize on a subsequent
For want of quorum a minority may adjourn from day to day.
day.
See note to section 3958.
Temporary absence from home will not vacate
SEC. 3981 (a).
an ofﬁce; but it such absence creates embarrassment the holder
ought to resign.
While the law gives ten days in which to ﬁll a vacancy, it
(6).
is evidently the intention that it should be ﬁlled at the earliest pos
sible date, and before the transaction of business by the board.
A person claiming to be a legal oﬁﬁcer, and in possession,
(L).
cannot be voted out by the board, but should be proceeded against
Section 6760, R. S.
by a writ of qua warranlo.
To elect an oﬁi'cr of the board requires a major
SEC. 3982 (a).
members composing the board 0! education, by law, in
ity of , all the
,
.
.
.
But though a member holding an oﬂice may die,
the given district.
the election of a member to ﬁll the vacancy is not the election of
The election of the member, not being in the list of acts
an aﬁcer.
full majority vote, may be effected by a majority of a.
such
requiring
a

Liable for winml "cake"

When board
may organize'

Number 0;

"JWB "quired

to appoint

member.

I

quorum.

Ho.

long mom

Mrs Blamed
sene‘

omcel- regponsb
me “in

“Sign”

tion accepted.

for three yearslcontinues for three years,
ofﬁcer
(b).
elected
An
and until his successor is elected and qualiﬁed. 23 Vermont, 416.
The ofﬁcer, once qualiﬁed, continues in the responsibilities
(c),
of his ofﬁce until his successor is qualiﬁed. There can be no successor
until after such qualiﬁcation takes place. 22 Pick, 122; 4 Ky., 438.

An ofﬁcer may resign, but he remains in his oﬁ‘i ‘e subject
(d).
It is
accepted.
to all the responsibilities, until his resignation is
,
.
.
generally supposed that an ofﬁce is held at the Wlll of either party.
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The clerk of the board shall record
SEC. 3984.
the proceedings of each meeting, in a book to be pro
vided by the board for that purpose, which shall be a
public record; the record of proceedings at each meet
ing of the board shall be read at its next meeting, corrected
if necessary, and approved, and the approval shall be noted
in the proceedings; and after such approval the president
shall sign the record, and the clerk shall attest the same.

Ch.

7.

Record 01 pro
ceedings and
attestation
thereof.

It is held

at the will of both.
Resignations are so generally accepted
that, with respect to lucrative ofﬁces, it has grown into a common
notion that to resign is a matter of right. But it is otherwise. The
public has a right to the services of all citizens, and may demand

in all civil departments as well as in the military. Hoke v.
Henderson, 4 Devereux, N. C., l.
The following case goes still further, holding a resigning
(e)
ofﬁcer to his responsibilities and duties until his successor is elected
or appointed and qualiﬁed :
“Tennessee constitution, article 7, section 5, provides that ‘every
ofﬁcer shall hold his ofﬁce until his successor is elected or appointed
and qualiﬁed.‘ Held, that this applies to a resigning ofﬁcer, who
must continue in the discharge of his duties until his successor is
elected or appointed and qualiﬁed ; that the ofﬁcer remains under an
obligation to obey a writ of mandamus notwithstanding his resigna
tion,and is guilty of contempt if he fails to comply with the writ, and
the obligation passes to his successor when qualiﬁed." Watts v Laud
erdaie Co., 14 Central Law Journal. 210 U. S. Circuit Court, Dist. West
Tenn.
(f). Acceptance by a corporation is, at common law, necessary
to a consummation of the resignation, and. until acceptance by
The right to accept a
proper authority, the tender is revocable.
resignation is a power incidental to every corporation, also to any
power of appointment. Dillon on Municipal Corporations, 283.
In case a board should really lose half or more of its mem
(g).
bers, the county commissioners must keep up the schools. As they
may do all that a board could do, they may appoint a new board, or
members enough to proceed with the appointments to the comple
tion of a new board.
(1!). In all cases except those which are declared to require a
majority of all the members composing the board, a majority of a
quorum is sufficient to pass a measure, and the roll need not be
a
called unless demanded by a member of the board.
(i). No member of a board can delegate his power to act to
another person, either a member of the board or otherwise. It is
said that this is sometimes done.
But acts depending on such dele
gated votes are void. For heavy penalty attached to such assump
tion of ofﬁcial duty, see Revised Statutes, section 6913.
(j). Respecting the mode~ in which contracts by corporations
shall be made, it is important to observe that when the mode of con
lrading is specially and plainly prescribed and limllcd, Mal mode is
exrlusiz'e, and must be pursued, or the contract will not bind the
corporation; but the courts have sometimes regarded provisions on
his subject as directory. Dillon on Municipal Corporations, 465.
them

And until his
successor is
qualiﬁed.

It half

or more
of the members
are disqualiﬁed.
what?

A majority of a
quorum. when

sumclent.

Power cannot
be delegated.

Manner of con
tracting.
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L11. 7.

Boards to make
rules and regu
lations for
pupils, etc.
Illegal meet~
lugs.

Buying maps.
etc.. outside of
board meetings.

SEC. 3985. The board of each district shall make such
rules and regulations as it may deem expedient and neces
sary for its government, and the government of its appoint
ees and the pupils; and no meeting of-a board of education
not provided for by its rules, or by law, shall be legal unless
all the members thereof have been notiﬁed as provided in
section l/zirly-m'ne lnmdred and [went].
(k). An agreement by members of a township board of educa
tion, acting in their individual capacity, to purchase from another‘
person apparatus for the schools of the township, and to ratify such
contract of purchase at the next meeting of the board, is contrary
to public policy, and is, therefore, illegal and void, and not enforce
able, either against the board or members thereof as individuals.
McCortle v. Bates, 2‘.) O. 8., 419.
“Such defenses as would have been
Boynton, 1., also said:
allowed, had the map vendor retained the claim and brought suit
upon it himself, are now admissable against the plaintiff. Assum
ing, without deciding. that, by the understanding of the parties to
the agreement, the defendants incurred personal liability, it was
quite clear that there was no error in the action of the common
-"
pleas in sustaining the demurrer and dismissing the petition.
Q
The state requires the clerk to record, in a book to be pro
vided for that purpose, all the ofﬁcial proceedings. “ * " Clothed
with such powers and charged with such duties and responsibilities,
it will not be permitted to such boards of education to make any
agreement among themselves, or with others, by which their public
action is to be, or may be restrained or embarrassed, or its freedoru
in any wise affected or impaired. The public, for whom they act,
have the right to their best judgment after free and full discussion
and consultation among themselves of and upon the public matters
‘ i
entrusted to them, in the session provided for by statute.
The court will not enter on the inquiry whether such contract
would, or would not, in a given case, be injurious in its conse
It being against the public interest to enforce
quences, if enforced.
the law refuses to recognize its claim to validity."
body corporate, and the contract
(l). A board of education is
ing of a debt by the board, and the directing the issuance of an or
are corporate acts which cannot be performed by the
der to pay
individual members of the board separately; and, therefore, a contract
which was signed by the members of the board separately, and de
livered to the clerks, and which was afterward,at a subsequent meet
ing, repudiated by the board, was held not to be binding upon either
State 1/. Liberty Tp., 22 O. S., 144.
party.
(m). The order of the clerk on the treasurer is not negotiable
and the written acceptance of an order by a treasurer who has
gone out of ofﬁce imposes no greater obligation on the treasurer to
had been presented without such -indorsement. lb.
pay than if
(1!). To rescind action requiring such full majority of the board
as this section calls for, or requiring a full two-thirds vote, of
course requires like vote.
The clause in section 3982 of the Revised Statutes, to
(0).
* *' to employ a * “
*
motion
wit: “Upon
teacher

signed by mem
bers separately
not binding.

*

*

a

l.

Vote required
to rescind.

a

it

Order on treas
urer not nego
tiable.

it,

Contracts

a

it,

'
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SEC. 3986. The board of each district may make and
enforce such rules and regulations to secure the vaccina
tion of, and to prevent the spread of small-pox among the
pupils attending or eligible to attend the schools of the dis
trict, as in its own opinion the safety and interest of the
public require; and the boards of health and councils of
municipal corporations, and the trustees of townships shall,
on application of the board of education of the district, pro

7.

Board of educa
tion to make
and enforce
rules for vaca
tlon

vide at the public expense, without delay, the means of vac
cination to such pupils as are not provided therewith by
their parents or guardians.
composing the board, and enter on the record required -to
of those voting 'aye,’ and the names of those
voting ‘no,"’ is a mandatory provision, and must be strictly pur
members

be kept the names
sued.

Where the minute book containing a record of the proceed
2.
ings of a board of education shows that all the members of the
board were present; that a motion to proceed to the election of
teachers was carried by unanimous vote ; and that an applicant for
the position of teacher was declared elected by unanimous vote, but
that the clerk did not call the roll of the members, and the names
of those voting "aye" were not entered on the record, the require
ment of the statute was not sufﬁciently complied with, and the elec
tion was invalid. (Board of Education v. Best. 33 Bulletin, 102.)
SEC. 3981 (a). A board of education can speak only through its
records, and these must accordingly be complete, showing just what
A motion made by a member, seconded
the board did, and no more.
by anothermember, stated by the president, and voted on by the
board, is business, and is to be recorded, though not a single mem
ber voted for it. Any vote upon it, as to refer, to postpone, or to
If the board
lay upon the table, is action and should be recorded.
adjourn pending the consideration of the motion, the motion should
If the mover withdraws the motion, by consent of the
be recorded.
board, by general consent it may also be omitted from the records.
The records of a special meeting should state by whom
(6).
the meeting was called, and the objects mentioned in the notice,
as the legality of the proceedings depends
on the legality of the
call and the conformity of the proceedings with the objects stated
in the notice.
If a record is inadequately entered, parol evidence may,
(6).
it seems, be admitted to show that action was taken which is not
found on the records at all. The commissioner of schools of Rhode
Island, decided under instruction ofjudge Brayton, of the supreme
court. that “ imperfections in a clerk’s record of a resolution does
not render invalid a tax properly voted." Yet all these imperfec
tions in the record lead to troublesome litigation, often to ques
tions which only courts of law can decide, and in which their de
cision may be such as to defeat what was attempted to be done in the
case.

School districts are required by law to keep an account of
(d).
their proceedings by a sworn clerk, and such proceedings can be
2 the clerk of the board shall call,
publicly, the roll of all the

'

Board speaks
only through
its record.

Records of
special meet
lugs.

Parol evidence
as to records.
etc.
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inﬂict corporal
punishment.
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33
proved only by the record, or a copy thereof duly authenticated.
Maine, 164.
The power to amend the records exists with the clerk
(e).
while he is in ofﬁce, but not after his term expires, nor for any pur
11
pose other than to make them truthful and complete as to fact.
Mass, 477; 17 Maine, 444.
(f). Records of quasi corporations are not considered of that
absolute verity that parol testimony is inadmissible to show facts
upon which the record is silent. 5 Ohio, 136.
SEC. 3985 (a). A court may review the action of a board and
of any of its rules, but if they have
pass upon the reasonableness
erred, while discharging their duty in good faith, they are not liable
to action therefor. 32 Vermont, 224.
The act of the board of education and the teachers, in
(b).
matters of organizing, grading, and governing the school, will be
conclusive, unless the power is abused or preverted under some ap
23 Pick, 224; 2 Cashing, 198.
parently reasonable pretense.
It is competent for boards of education to provide rules
(c).
that pupils may be suspended from the schools in case they shall be
absent or tardy, except for sickness or other unavoidable cause, a
certain number of times within a ﬁxed period. 31 Ia., 662.
“ In the school-room the teacher has the
exclusive control
(d).
and supervision of his pupils, subject only to such regulations and
directions as may be prescribed or given by the school board." Bar
den, School Law, p. 79.
“ The conduct of the pupils
upon any part of the premises con
nected with the school house or in the immediate vicinity of the
same (the pupils being thus virtually under the care of the teacher),
whether within the regular school hours or before or after them, is
properly cognizable by the teacher. And any disturbance made by
them within the range injuriously aﬁ‘ecting in any way the interests
of the school, may clearly be the subject of reproof and correction
Idem.
by the teacher.”
Halhazuay v. Rive 19 Vt., 108. “ The right of a school
(e).
master to correct his scholars has always been practically and judi
cially sanctioned, but the chastisement must not exceed the limits
of moderate correction; and though courts are bound, with a view
to the maintenance of necessary order and decorum in schools, to
look with all reasonable indulgence upon the exercise of this right,
the correction shall appear to have been clearly
yet, whenever
excessive and crue.‘ it must be adjudged illegal.”
fooper v. Mrjunkin, 4 Ind., 290. “A teacher, in the exercise of
the power of corporal punishment, must not make such power a
pretext for cruelty and oppression; but the cause must be sufﬁcient,
the instrument suitable, and the manner and extent of the correction,
the part of the person to which it is applied, and the temper in
which it is inﬂicted, should be distinguished with the kindness,
prudence, and propriety which become the station.”
“Reezles’ Dumesh'c Relalions," page 534: “The school-master
has a right to give moderate corporal correction to his pupils for
disobedience to his lawful commands, negligence, or for insolent
A school-master, in his own rig/11, and not by delegation,
conduct.
possesses this power."
State v. Pendergrass, 2 Devereaux & Battles, 365: “The law con
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teachers a discretionary power in the
inﬂiction of corporal punishment upon their pupils, and will not
hold them responsible criminally, unless the punishment be such as
to occasion permanent injury to the child, or be inﬂicted merely to
gratify their own evil passions." In passing this topic, the language
of Judge Gaston seems peculiarly appropriate: "It is not easy to
state with precision the power which the law grants the schoolsmas
ters and teachers, with respect to the correction of their pupils. It
is analogous to that which belongs to parents, and the authority of
the teacher is regarded as a delegation of parental authority.
One
of the most sacred duties of parents is to raise up and qualify their
children for becoming useful and virtuous members of society; this
duty cannot be effectually performed without the ability to command
obedience, to control stubbornness, to quicken diligence, and to re
form bad habits; and to enable him to exercise their salutary sway,
he is armed with the power to administer moderate correction, when
he shall believe it to be just and necessary."
A school-master is not relieved from liability in damages for the 11'expressive
punishment ofa scholar which is dearly excessive and unnecessary,
by the fact that he acted in good faith and without malice, honestly
thinking that the punis‘ ment was necessary, both for the discipline
of the school and the welfare of the scholar.
If there is any reasonable doubt whether the punishment was
excessive, the teacher should have the beneﬁt of the doubt. Lander
v. Seaver, 32 Vt. R. 123; Wharton's American Crim. Law, 1259, and
1 Sanders on P1. Ev., 144.
Whether under the facts the punishment is excessive, must be
left to the jury to decide.
Commonwealth of Massachusetts v. Ran
dall, 4 Gray, 38.
In the case of Martin Quinn v. Mary D. Nolan, a suit tried in
the superior court of Cincinnati, Judge Harmon, in charging the
jury, used the following language:
“if the jury should ﬁnd the defendant did not, in view of all Responsible
only 0r
the circumstances, inﬂict a greater degree of punishment upon the and 0 din Qwﬂ'ﬂ
r
plaintiff’s son than she was fairly entitled to do, and was proper, of consequenc a.
But, if they should ﬁnd she
course they must ﬁnd for defendant.
did go beyond that, then it would be necessary to go further and in
The law holds a per
quire into the damages that should be allowed.
for
the
natural
and
only
ordinary
responsible
consequences of
_son
his acts, these consequences which the law presumes he might or
should have foreseen at the time he committed the act. Therefore, it
might make a difference in the amount of their ﬁnding ifit should
appear that the child was afﬂicted with or predisposed to certain dis
eases, and the defendant had no notice thereof from his parents, the
If the defendant, from
boy himself, his appearance, or otherwise.
the knowledge she had of the boy and his appearance, would be jus
tiﬁed in supposing him to be like other boys of his age, and inﬂicted
only a proper punishment, then she would not be liable at all, even
though unfortunately some hidden defect in the boy’s constitution
should cause injury to his health to follow. Or, if they should ﬁnd for
the plaintiff, this fact ofignorance on her part would prevent her from
being liable for any consequence arising from such weakess or predis
position in the boy. of which she Was ignorant in facts and of which
his appearance furnished no warning. It is the duty of parents
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who send their children to school. whose health or disposition would
render the punishment permitted by the rules ol the school danger
ous or improper, to see the teacher is informed of the fact.”

The parent may be said to exercise a indicial authority in
determining what punishment by himself, is proper for his child,
but is liable, criminally, in a clear case of excess. johnson v
The teacher also acts judicially in such a case,
State, 2 Hump, 283.
and is not to be made liable, civilly or criminally, unless he acted
with express malice, or was guilty of such excess that malice must
be implied.
State v. Pendergrass, 2 Dev. and Bat. 365. Cooper v.
Mcjnnkin, 4 Ind. R., 290.
After citing all of these cases, except the ﬁrst, judge Cooley
appends this note:
“It maybe proper to observe, however, that the public senti
ment does not now tolerate such corporal punishment of pupils in
schools as was formerly thought permissible and even necessary
1 Cooley‘s Blackstone, 453.
Justice Tillinghast, of the Supreme Court of Rhode Island,
speaks of the authority of a teacher to take notice of a pupil’s
conduct when out of school, or after school is dismissed as follows:
“
Upon this point there is some difference of opinion in the
rn'enses com
0'
community, but the law seems to be well settled, and is this—that
gaggiou"
‘
for such misbehavior out of school as has a direct and immediate
tendency to injure the sch001, to subvert the master‘s authorit), and
to beget disorder and insubordinatiou, the teacher may inﬂict cor
poral punishment. ‘It is not misbehavior generally,’ says Aldis, 1..
or towards other persons, or even towards the master in matters
in no ways connected with or affecting the school. For as to
such matters, committed by the child after his return home from
sc 001, the parents and they alone, have the power of punishment.’
But where the offense has a direct and immediate tendency to in
jure the school and bring the the teacher‘s authority into contemptI
as in this case, when done in the presence of other scholars and of
the teacher, and with a design to insult her, she has the right to
punish the scholar for such acts, if he comes again to school.
“‘The misbehavior,‘ says the same Judge, ‘must not have
merely a remote and indirect tendency to injure the school. All
improper conduct and language may, perhaps, have, by inﬂuence
and example, a remote tendency of that kind.
But the tendency of
the acts so done out of the teacher’s supervision, for which he
may punish, must be direct and immediate in their bearing upon
the welfare of the school, or the authority of the teacher and the
respect due him.’
“Cases may readily be supposed which lie very near the line,
and it will often be diﬂicult to distinguish between
the acts
which have such immediate, and those which have such a remote,
Hence, each case must be determined by its peculiar
tendency.
circumstances.
“Acts done to deface or injure the school-room, to destroy the
Acts m "um-e
prop' books of scholars, or the books or
apparatus for instruction, or the
2:3?!“6
instruments of punishment of the master; language used to other
Must be express

saga?)

be
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SCHOOL HOUSES.
SEC. 3987. The board of education of any district 15 Boards“, pm
vide school
to build, enlarge, repair and furnish the neces
houses.
sary school houses, purchase or lease sites therefor, or rights
empowered

scholars to stir up disorder and insubordination, or to heap odium
and disgrace upon the master; writings and pictures placed so as to
suggest evil and corrupt language, images and thoughts to the youth
who must frequent the school, all such or similar acts tend directly
to impair the usefulness of the school, the welfare of the scholars,
and the authority of the master.
By common consent. and by the
universal custom in our New England schools, the master has always
been deemed to have the right to punish such offenses.
“Such power is essential to the preservation of order, decency,
decorum, and good government in schools.”
It the effects of acts done out of school houses reach within the
schOOI-room during school hours, and are detrimental to good order
and the best interests of the pupils, it is evident that such acts may
be forbidden. Burdir/e and C handler v. Babrock :1 a1., 31 Iowa, 562.
Though a school-master has, in general, no right to punish a
pupil for misconduct committed after the dismissal of school for the
day and the return of the pupil to his home, yet he may on the pu
pil's return to school, punish him for any misbehavior, though com
mitted out of school, which has a direct or immediate tendency'to
injure the school and to subvert the master‘s authority. 32 Vermont,
114.

In general, the courts of the eastern States—notably, the Sn
preme Court of Vermont—in their decisions sustain the authority
of the teacher and the doctrine that he stands in loco parenlis much
more fully than do the Western courts.
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of way thereto, or rent suitable school-rooms, provide all
the necessary apparatus and make all other necessary pro
visions for the schools under its control; also, the board
shall provide fuel for schools, build and keep in good repair
all fences inclosing such school houses, plant when deemed
desirable shade and ornamental trees on the school grounds,
and make all other provisions necessary for the convenience
and prosperity of the schools within the subdistrictk
That when, in the judgment of any
SEC. 3987—1.
board of education, it will be for the advantage of the chil
dren residing in any school district to hold literary socie
ties, school exhibitions, singing schools, religious exercises,
select or normal schools, the board of education shall au
thorize the opening of such school houses for the purposes
And the board of education of any school'dis
aforesaid.trict shall have discretionary power to authorize the opening
of such school houses for any other lawful purposes ; pro
vided, however, that nothing herein contained shall be con
strued to authorize any board of education to rent or lease
any school house when such rental or lease shall in any
wise interfere with the pu‘ul'c schools in such district, or
for any purpose other than such as is authorized by this act.
SEC. 3988. When a board of education determines to
build, repair, enlarge, or furnish a school house or school

SEC. 3987 (a). The law requires, under severe penalties to be
visited on those who have control thereof, that '“ all school houses
are to have ample means of convenient egress, and doors opening
Safety of build
outward." For requirements as to certiﬁcates regarding the safety
ings—oi egress.
oi" such buildings, and the penalties relating to neglect, see Revised
Statutes, sections 2568, 2572 and 70l0, (amended 1883).
As to any building otherwise“ in a condition dangerous to
(b).
life or health,” see Revised Statutes, sections 2128 and 2466.
Concerning the full power of boards of education, teachers,
(r).
Statute refer
ring to care of
or other citizens, to secure protection against the injury or deface
buildings.
ment of “school houses, school yards, trees, fences, gates and bars,"
see Revised Statutes, section 6863, also sections 6877 and 6896, as
quoted under section 3972. Any citizen may prosecute the traits
gressor in these 08565. School houses, school furniture, and other
school property belonging to the township, and not to the subdis
trict, are entirely under the legal control oi'the township board.
It is the duty of the township board of education to exer
(II).
Use of school
houses for other cise such supervision over the school houses
in the several subd|s~
purposes.
tricts, as may be necessary to prevent their being used in such a
manner and for such purposes as may interfere with their use, for
the legitimate and special purposes for which they were erected.
If a board refuses to appropriate sufﬁcient funds to build a
(e).
a good school house, the directors may
appeal to the county com
missioners.
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houses, or make any improvement or repair provided for in
this chapter, the cost of which will exceed, in city districts
of the ﬁrst and second class, ﬁfteen hundred dollars, and in
other districts ﬁve hundred dollars, except in cases of urgent
necessity, or for the security and protection of school prop
erty, it shall proceed as follows:
1.
The board shall advertise for bids, for the period of
four weeks, in some newspaper of general circulation in the
district, and two such newspapers, if there are so many; and
if no newspaper has a general circulation therein, then by
posting such advertisements in three public places therein,
which advertisements shall be entered in' full by the clerk,
on the record of the proceedings of the board.
2. The bids, duly sealed up, shall be ﬁled with the
clerk by twelve o’clock, noon, of the last day stated in the
advertisement.
3. The bids shall be opened at the next meeting of
the board, be publicly read by the clerk, and entered in full
on the records of the board.
4. Each bid shall contain the name of every person
interested in the same, and shall be accompanied by a suf
ﬁcient guarantee of some disinterested person, that if the
bid be accepted, a contract will be entered into, and the per
formance of it properly secured.
5.
When both labor and materials are embraced in
the work bid for, each must be separately stated in the bid,
with the price thereof.
6.
None but the lowest responsible bid shall be ac
cepted; but the board may. in its discretion, reject all the
bids, or accept any bid for both labor and material which is
the lowest in the aggregate for such improvement or repair.
of Revised Statutes, which provides
in the erection of a school build
ing, "may, in its discretion, reject all the bids,"<loes not authorize
the acceptance of any “but the lowest responsible bid." 42 O. S., 374.
“By the proviso to the 55th section of the school law [sec.
(Ir).
3988, R. 5.], township boards of education are required, when the
cost of building a school house or other improvement exceeds ﬁve
hundred dollars, to advertise, and let the same to the lowest re
sponsible bidder, unless in case of urgent necessity, or for the
security and protection of school property. This is a duty imposed
on the board in its corporate capacity, and cannot be delegated to
the local directors of the subdistrict in which the school house or
other improvement is to be made. 38 O. 8., 383.
\Vhen the school house is to cost $10,000 or over, see sec
(t).
House
tion 794, Revised Statutes.
“OMB.
SEC. 3988 (a).

that a board

Clause

of education

4,

engaged

IO OOI‘
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7.

Any part of a bid which

is lower than the same part

any other bid, shall be accepted, whether the residue of
the bid is higher or not; and 'if it is higher, such residue
shall be rejected.
8.
The contract shall be between the board of educa
tion and the bidders; and the board shall pay the contract
price for the work, when it is completed, in cash, and may

of

.
pay monthly estimates as the work progresses.
9.
When two or more bids are equal, in the whole, or
in any part thereof, and are lower than any others, either
may be accepted, but in no case shall the work be divided
between the makers thereof.
10.
When there is reason to believe that there is any
collusion or combination among the bidders, or any number
of them, the bids of those concerned therein shall be re

jected.
giggiogozges
Kismg't'ssuu

When "mm
‘llmlrlfgegusxpen‘
be rutltled.

When no,“

Exceeding am
‘homy “5 w
cost of building.

.

When it becomes [necessary] to rebuild the
SEC. 3989.
school house of a joint subdistrict, or for the better accomo
dation of scholars, to change the school house site and erect
a new building thereon, the question of such rebuilding, or
of such change of site and erection of a new building, shall
be determined by a majority vote of the township board of
education in which the school house is situate, and in such
manner as to secure the better accommodation of a majority
of scholars in the same; any funds which may be or have
been assessed and collected for the building of such school
house shall be transferred to the custody of the board of‘
education of the township in which the new building is to
be erected, which board shall proceed in all matters con
nected with the erection of the building in accordance
Unauthorized expenditures, not ullra z/n'es, deemed bene
(d).
ﬁcial, may be ratiﬁed, and in such case this ratiﬁcation is equivalent
8 Fast. N. H.,65; 32 N. 11., 1 l8.
But the sub
to previous authority.
sequent use, in the school, of materials unlawfully contracted for,
does not am0unt to such a ratiﬁcation as will bind the district.
67
Mo., 319.
Ratiﬁcatious of the acts of a committee in building upon
(e).
the land of a district a more expensive house than they were author
.
.
_
ized to do by vote ot the corporation, cannot be inferred from the
mere fact that the school is kept in for a few weeks, there being no
evidence that the corporation had knowledge of the over-expendi
Dillon on Municipal
ture, or had taken any action on the subject.
Corporations, 480. It is evident from the above that in order to
bind their principals the agents must describe themselves as agents
of such principals, and their business must be of the kind to which
the duties and powers of the principal pertain, and must not be acts
prohibited as either criminal or against public policy.
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When boards

may appropri
ate property.

When and how
questions of
tax‘levy sub~
muted to
voters.

it

a

a

is

it

a

it.

with the provisions of this chapter; and if the location is
changed to another township, the personal property belong
ing to such subdistrict shall be transferred to the board of
education of such township; and any real property belong
ing thereto, and situated in the township from which the
location is changed, shall be sold by the board of education
of such township, and the proceeds of the sale transferred
to the board of education of the township, to which the
location is changed.
When it is necessary to procure or enlarge
Sec. 3990.
site, and the board of education and the
:1 school house
owner of the proposed site or addition are unable, from any
cause, to agree upon the sale and purchase thereof, the
board shall make an accurate plat and 'lescription of the
desires for such purpose, and ﬁle the
parcel of land which
same- with the probate judge of the proper county; and
thereupon the same proceedings of appropriation shall be
had which are provided for the appropriation of private
property by municipal corporations.
SEC. 3991. When the board of education of any dis
trict, except
city district of the ﬁrst class, determines that
necessary for the proper accommodation of the schools
of such district to purchase site or sites and erect school
house or school houses thereon, or to do either, or when
shall become known toa board of education that the money
provided for the purchase of a site or sites and the erection

8.

SCHOOL OFFICERS’

SEC. 3990 (a).
to this subject.

Section

2232 0! 317.,

of the Revised Statutes refer

is

it

Before building on such property
is best to complete
(6).
the proceedings before the court or'courts, if an appeal
taken, and
to wait until the time for appeal has elapsed, as such appeal may be
taken and may reverse the proceedings below.
The power to condemn private property 'to public uses
will of the owner
a stringent one, based on public
necessity or urgent public policy, the rule requiring the power to
be strictly construed, and the prescribed mode for its exercise
a just one, and should, within
strictly followed,
all reasonable
limits, be inﬂexibly adhered to. Dillon on Mun. Corp., 569.
The owner is entitled to full payment of the damages
(d).
assessed, before his title
extinguished or his control of the prom
ises ceases. In any case of voluntary dedication or of involuntary
surrender of property to a public use, the property reverts to the
owner, when the use entirely ceases.
In case premises have been dedicated to special use, there
(e).
is no power to alienate such premises without the consent of the
dedicator or his representatives,
even though the lots, by reason of
a railway or depot nearby, have been rendered unsuitable for such
use, or even dangerous.
18 Ohio, 221.

Proceedings to
be completed
before erection
of building.

(6).

is

the

a

is

is

against

Power to con

demn strictly

construed.

Owner, when
entitled to
damages
When property
rcvcrts.
Dedication to
special use.
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is

and such board ascertains that the purchase

building.

a

oi

school house or school houses

not sufficient therefor,
of such site or
sites, and the erection and furnishing of such school house
or school houses, or either, or the completion of partially
built or unfurnished school house or school houses for
sufﬁcient sum of money has not been provided,
which
will require greater tax upon the property of such district
authorized by this title to levy, and that
than the board
will be necessary to issue
to provide means therefor
bonds,
shall make an estimate of the probable amount of
money required for such purposes, or either of them, and at
a general election, or
special election called for that pur
pose, shall submit to the electors of the district the ques
tion of levying taxes for such purposes or either of them,
and the further questions whether the levy shall be made
from year to year thereafter, and what amount shall be
levied each year until the actual cost of such site or sites,
the erection of such school house or school houses, or com
pletion or furnishing or refurnishing of same, or either of
raised; and ten days’ notice of such submission
them,
shall be given by the board by posters put up in ﬁve of the
most public places in the district, which shall state the time,
place and object of the election.
If majority of the electors at such elec
SEC. 3992.
tion vote in favor of levying taxes for such purposes, or
either of them, of continuing the levy from year to year
thereafter, and for the amount to be levied each year, the
board shall certify the levy annually to the county auditor,
who shall place the same upon the tax duplicate in the same
manner that other taxes certified by such board are required
It cannot be too often repeated that a board of
SEC. 3991 (a).
Its acts, ﬁndings, and
education speaks only through its records.
a

of
Proceedings to
be completed
before erection

a

Power to con
demn strictly

Ii levy

a

is

a

it

it

is

a

construed.

a prove
to cer
to an

tiiy

it.

cd.hon
ditor.

Record of pro
ceedinzs to

Hence although the
determinations are only known by its records.
is
words of the statute may not clearly settle the question. yet
to be an oﬁcial determina
safest to assume that this determination
tion. Purchasers of bonds are likely to scrutinize such matters
closely, and they will question whether the board acquires iurisdic
tax unless
ﬁrst ofﬁcially “ascer
tion to take steps for raising
tains" and “determines” all the preliminary facts mentioned in the
record of such ﬁnding.
statute, and makes
((2). When the statute requires that notice shall be given of the
failure to insert such matter will render void
matter to be acted on,
any act done with respect to the matter not so embraced as required.
It is presumed that the people ofa
18 Maine, 184; 12 Cushing, 294.
district know the days appointed by law for the ordinary affairs of
is intended to proceed to any other act of im
the district, yet if
Dillon
notice is necessary, the same as atany other time.
portance
on Mun. Corp., 310.
a

a

it

a

Notice must
contain matter
to be acted on.

n

it

a

is

it

issue bonds.
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to be placed thereon; and when the district is divided by a
county line, the levy shall be certiﬁed, collected, and paid
in the manner provided in sections t/zirly-nine lumdrcd and
slirly-orze and thirty-nine hundred and sixty-two, in the case
of levies for joint subdistricts.
SEQ, 3993.
To enable such board to anticipate the
it may borrow the sum of money neces
raised
money to be
sary, not exceeding the amount so authorized to be levied,
and issue bonds therefor, payable as indicated by the vote
provided for in section t/u'rly-nz'ne hundred and ninety-one,
after a certain day to be named therein, and bearing interest
payable semiannuallv, at a rate speciﬁed therein, not ex
ceeding six per centum per annum; the bonds shall be in
such sums as the board may determine, be numbered con

secutively, made payable to the bearer, bear date, the day of
sale, and be signed by the board ofﬁcially; the clerk of the
board shall keep a record of the number, date, amount and
rate of interest of each bond sold, the sum for which and
the name of the person to whom sold, and the time when
payable, which record shall be open to the inspection of the
public at all reasonable times, and the bonds so issued shall
in no case be sold for a less sum than their par value, nor
bear interest until the purchase money for the same shall
have been paid by the purchaser.
SEC. 3994. The board of education of any city dis
trict of the ﬁrst class, except a district embracing a city of
the ﬁrst grade of the ﬁrst class, may issue bonds to obtain
or improve public school property, and in anticipation of
income from taxes for such purposes, levied or to be levied,
Boards of education are not authorized to raise
SEC. 3993 (a).
money on notes or bonds except as provided for by statute.
Bonds signed by the president and clerk of the board are
(b).

Bil—s.

How the levy
may be antici
pated.

Issue of bonds
by boards of

city districts of
ﬁrst class.

Mode of raising
funds.

Ofﬁcial signa
turcs.

olﬁcially signed.
When speciﬁc power is given by the legislature authorizing
(6).
negotiable bonds for school pur
a board of education to issue
poses npon certain conditions prescribed, the regularity of proceed
ings of the board cannot be disputed, where the bonds, upon their
face, purport to have been issued under the law in question, and
where they have been sold by the board and afterward passed into
.
the hands ofa bona ﬁde holder.
Mandamus is the proper remedy to compel the board to appro Injunction
priate moneys already in their treasury for that purpose, toward the against exces
sive issues.
payment of such bonds, and to levy such tax as may be necessary
27 O. 5., 96.
to complete such payment.
An injunction would lie against a board of educa
SEC. 3994.
tion which sought to issue bonds in excess of this authority, but
only as to such excess, and not to the whole. 47 Mich., 226; 43
Iowa, 48.
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may, from time to time, as occasion

requires, issue and sell
of interest
speciﬁed in the preceding section, and pay such bonds and
interest thereon when due, but shall so provide that no
greater amount of such bonds shall be issued in any year
than would equal the aggregate of a tax at the rate of two
mills, for the year next preceding such issue ; but the order
to issue such bonds shall be made only at a regular meeting
of the board, and by a vote of a majority of all the mem
bers thereof, taken by yeas and nays, and entered on the
journal of the board.
bonds, under the restrictions and bearing a rate

LIBRARIES.
Certain boards
may appropri‘
me money for
library, etc.

What is appar
a tus.

SEC. 3995. In any district the board of education may
appropriate money from the contingent fund for the pur
chase of such books, other than school books, as it may deem
suitable for the use and improvement of the scholars and
teachers of the district, and in the purchase of philosophi
cal or other apparatus for the demonstration of such
branches of education as may be taught in the schools of
the district, or for either of such purposes; but not more
than one-half of the amount herein authorized to be appro
priated shall be expended in the purchase of such apparatus;
such appropriations shall not exceed, in any one year, twelve
hundred dollars in city districts containing cities of the ﬁrst
grade of the ﬁrst class, three hundred dollars in other city
districts of the ﬁrst class, one hundred and ﬁfty dollars in
city districts of the second class, and seventy ﬁve dollars in
other districts; and the books so purchased shall constitute
a school library, the control and management of which shall
The board of education
be vested in the board of education.
of any city of the second class, fourth grade, having a free
public library organized, in pursuance of law, may allow
such tree public library association the use and control of
the public school library, subject, however, to such rules,
regulations, and restrictions as said board of education may
prescribe for the use and control thereof.
SECTION 1. I]: it mac/ed by [/16 General Assrmély 0/
1/2: Stale qf Olzio, That the boards of education of city, vil
For the establishment of a public library by
8150399501).
For powers of city and
township trustees, see R. 8., secs. 1476-1478.
village councils, see section 1692, R. S.
The question sometimes arises as to what is apparatus.
(b).
It is not customary to regard maps and charts as such. These, like
clocks, Icsks, black~boards and black-board furniture, would be
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township and special school districts in, the state be
and are hereby authorized to purchase for each school in
either of said districts one copy of “Howe’s Historical Col
lections of Ohio,” to be used as a reference book in the
study of the history of the State; provided, that said book
shall be in quality, style, binding and ﬁnish, equal to the
present published edition of said work, bound in half
Russia leather, and shall cost not to exceed three dollars
per volume for each set of the three volumes; provided,
further, that the price of the books and cost of transporta
tion shall be paid out of the contingent fund of such dis
trict.
Sac. 2. Said books during the vacation of schools, or
when the schools are not in session, shall be taken care
of in the same manner that maps, globes, dictionaries and
other school apparatus are cared for and preserved.
For the purpose of increasing and main
Sac. 3996.
taining the school library of city districts, the board ofedu
cation may levy annually a tax of one-tenth of one mill on
the dollar valuation of the taxable property thereof, tobe
assessed, collected, and paid in the same manner as are
other school taxes of such districts.
The amount of such tax, when collected,
SEC. 3997.
shall be expended, under the direction ot the board, for the

81

"it.

a.

lage,

among the essentials for furnishing a school, and they may
probably be purchased under section 3987, as provisions necessary
for the convenience and prosperity of the schools.
Boards of education may purchase “school or reading
(5).
charts" for use in schools of their respective districts, and are not
limited to the amount authorized to be expended by the provisions
of section 3995, R. S. 2 0. Circuit Rep., 363.
(d). Under the statute providing for instruction as to the na
ture of alcoholic drinks and narcotics, and their effects on the hu
man system. in connection with the subject of physiology and
hygiene, in all grades of the schools, and which makes it the duties
of boards of education to make provision for such instruction, it
seems a reasonable construction of the act that such boards are au
thorized to purchase such anatomical studies and charts as they may
deem necessary to give this instruction successfully without regard
to limitations as to the amount to be expended, set forth in this,
classed

section

3995.

(e ).

ing of

a

A mechanism such as "Andrews Tellurian Globes," consist—
globe representing the earth, and a smaller one representing

Levy for llbrary
ln clues.

How library
tax to be ex
pmded.
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Board may oppoint. librurlan.
etc.

{afgtgligycgges
point managers
0’ “bmy'

Cleveland pubiigJi-iiiary

purchase of such books as are suitable for public school li
braries, the bills for which, with the attendant expenses, shall
be certiﬁed by the president and clerk, and paid by the
'
treasurer of the school funds.
SEC. 3998. The board may appoint a librarian, ﬁx his
.
.
compensation, and make all needful rules and regulations for
the management of the library, to which every family resi
dent in such city districts shall have access.
SEC. 3999. In cities not having less than twenty thou
sand inhabitants, the board of education having custody of
any public library therein may, at any regular meeting,
adopt a resolution providing fora board of managers of such
library, and shall thereupon elect, by ballot, two persons to
serve as members of such board [or a term of three years,
two persons to serve for a term of one year; and annually
thereafter two persons shall be elected to serve for a term of
three years; all vacancies in such board shall be ﬁlled by
the board of education by ballot, and a person so elected
shall serve during the unexpired term of his predecessor ;
the president of the board of education shall bea member of
the board of managers exoﬁicio; and the board of mana
gers shall at all times be amenable to and under the control
of the board of education as to tenure of oﬂice and authority,
and shall serve without compensation.
SEC. 4000. \The public library board of the city of
Cleveland shall consist of seven suitable persons, residents
of said city, no one being a member or ofﬁcer of the board
of education. The members of the library board shall serve
without compensation, and hold their ofﬁces for three years,
and until their successors shall have been elected and quali
ﬁed, except that at the ﬁrst election two of the board shall
be elected for one year, two for two years, and three for
three years. After said ﬁrst election so many shall be elected
'each year as equals the number whose term expires that
They shall be elected by roll-call as in other cases, by
'year.
the moon, and other parts, so constructed as, when operated, to rep
to
i'esent the relative motions of thevearth and moon with respect
each other and the sun, and explain the various natural phenomena
caused by such motions, and other related subjects, is an apparatus
within the meaning of section 3995, Revised Statutes. and the pur
chase of such apparatus is limited to the amount whxch a board of
education of its class is authorized by this section to expend for such
purpose in any one year; and is not coextensive with the power to
furnish school houses, conferred by sections 3887 and 3888, Revised
Statutes.

(Board of Education v. Andrews St Co.,—31 Bulletin. 278.)
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of education of the city of Cleveland,
regular meeting after the third Monday of April,
the board

Ch. 8.

at its ﬁrst

1886, and
The board
annually thereafter as hereinbefore provided.
of education shall have power at any time to ﬁll vacancies
in the library board for unexpired terms by election as
aforesaid.

Such library board shall report in writing
each year, and oftener if re
quired by the latter, shall have exclusive charge and control
of the public library of the city, and shall have full power to
make all rules and regulations for the government and man
agement thereof; to employ a librarian and such assistants
and helps as may be needed for the care and protection
of the library, and to attend to the drawing and return
of books; but prior to such employment the compensation
of such librarian, assistants and help, shall be ﬁxed by the
library board, by a majority of the members thereof vot
ing in favor of such compensation, on roll-call by the secre
tary, and such librarian, assistants and help shall be em
ployed by a vote in the same manner.
SEC. 4002. For the purpose of increasing and main
taining the public library in said city, and the territory
thereto attached for school purposes, such library board may
levy annually a tax of two and one-half tenths of one mill
on each dollar valuation of the taxable property of the city,
and the territory thereto attached for school purposes, to be
levied, collected and paid in the same manner as are the
school taxes of the city ; all moneys appropriated, received
or collected by tax for the library, shall be expended under
the direction of the library board in purchasing such books,
magazines,
periodicals, journals and
pamphlets, papers,
other property as may be deemed suitable for the public
library, and in payment of all other charges and expenses,
including compensation to the librarian, assistants and help,
that may be incurred in increasing and maintaining the
library; and the pay-rolls and all warrants upon the treas
ury given to pay such expenditures, upon the order of the
library board, be certiﬁed by the president and secretary of
such board, and paid by the treasurer of the city from such
library fund.
SEC. 4003. In all cities which at the last federal eeu
sus had, or at any subsequent federal census may have, a
population of ten thousand ﬁve hundred and ninety-two, it
shall be lawful to merge any public library therein hereto
fore established with any other library or reading room
SEC. 4001.

to the board

of education once

Powers and du
tics of library
board.

Library tax. and
how expended.

Consolidation of
libraries in
Portsmouth
authorized.

81

Ch. 8.

Board of Ports

mouth to ap
pn nt tibrary

rummittee.

Pow-en and
duties of such
committee.

Library tax.

Expenditures

OHIO SCHOOL LAWS.
School Houses and Libraries.

therein existing; but the library formed by such consolida
tion shall be kept open for the use of the public at all
reasonable hours.
SEC. 4004.
The board of education of every such city
shall, at its ﬁrst regular meeting after the second Monday
in June, 1879, elect by ballot three suitable persons, resi
dents oi' the city, but other than members of such board,
who shall be known as the library committee of the city,
one to serve for one year, one for two years, and one for
three years, and until their successors are duly elected and
qualiﬁed, and shall, annually thereafter, elect in like man
ner one person with the same qualiﬁcations, to serve for
three years, and until his successor is elected and qualiﬁed ;
and any vacancy in such committee shall be ﬁlled for the
unexpired term at its ﬁrst regular meeting of the board
held after the same occurs.
SEC. 4005. Such committee shall report in writing to
the board of education at least once each year, and oftener
if required by the board, and shall have entire charge and
control of the school library in the city, with full power to
make all rules and regulations for the government and reg—
ulation thereof, to employ a librarian, and such assistants
and help as may be needed for its care and protection, and
to require of the librarian such bond as they may deem
proper for the faithful performance of his duties, and to at
tend to the drawing and return of books; but the salary of
such librarian, and the rate of cempensation of such assist
ants and help, shall be ﬁxed by resolution prior to such em
ployment.
SEC. 4006. For the purpose of increasing and main
taining school libraries in cities mentioned in section four
thousand and three of the Revised Statutes of Ohio, and the
territory thereto attached for school purposes, such library
committee in such cities is authorized to annually levy a tax
of three-tenths of one mill on the dollar valuation of the
taxable property of such cities aforesaid, and the territory
thereto attached for school purposes, to be assessed, col
lected and paid in the same manner as are the school taxes
of such cities, and all money appropriated or collected by
tax for such library shall be expended under the direction
of said library committee in the purchase of such books,
pamphlets, papers, magazines, periodicals and journals, as
may be deemed suitable for the public school library, and in
payment of all other costs and charges, including the salaries
of the librarian and assistants, that may be incurred by
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maintaining said libraries, the bills and pay-rolls for which
of the library com
mittee, be certiﬁed by the chairman and secretary of such
committee, and paid by the treasurer of the board of educa
tion of said city from such library fund.
said expenditures, shall, upon the order
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SCHOOLS.
SECTION 4007.

Each board of education shall establish

a sufﬁcient number of schools to provide for the free educa

Sufficient
schools must be
provided.

tion of the youth of school age within the district under its
control, at such places as will be most convenient for
the attendance of the largest number of such youth, and
shall continue each and every day school so established not
less than twenty-four nor more titan forty-four weeks in
each school year; and each township board of education
shall establish at least one primary school in each subdis
trict under its control.
[Section 4008, which authorized boards of education to
provide separate schools for colored children, was repealed
February 22, 1887. See notes]
SECTION 4007 (a). In determining the question as to how many
Schools should
schools are necessary in the districts, either of townships, villages, be conveniently
located.
or cities, three things should be considered : 1. Convenience of ac
cess. 2. Economy in expenditure. 3. A proper grading and classi
ﬁcation of the pupils, in cases where grading is possible.
Under the ﬁrst item, a due regard should be had to the arrange
In some cases the geographical center of
ment of the population.
the district is not the center of the population, nor will it always do
utterly to disregard the rights of minorities, and place the school in
the exact center of population, when this will force a considerable
umber of children to travel excessive distances.
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Boards of edu
cation may ex
tablish schools
of higher grade
than primary.

SEC. 4009. Any board of education may establish one
or more schools of higher grade than the primary schools,
whenever it deems the establishment of such school or
schools proper or necessary for the convenience or progress
of the pupils attending the same, or for the conduct and
welfare of the educational interests of the district; and
such school or schools when so established, shall not bedis
continued under three years from the time of the establish
ment thereof, except by a vote of threefourths of the
members of the board of education of each township.
For the purpose of providing such
SEC. 4009a.
schools of higher grade, any township district, village and
special district, situate within the boundaries of such town
ship may be united together and organized as a special dis
trict for high school purposes, by a vote of the electors of
such township at any general election as herein provided.
Any ten or more of the qualiﬁed electors
SEC. 40096.
of any township having a village district, or special district
within itslimits, may give ten days’ notice before any gen

Two or more
school rooms in
a subdistrict.

There is no reason why two or more school houses or two or
more school rooms may not be provided in a subdistrict.
The law is absolute in its requirements to continue all
(b)
schools to which public money is applied at least twenty-four weeks.
The law does not limit boards of education to this period, however,
and if the time is lengthened as to the schools for any portion of the
inhabitants of a township district, it must be equally lengthened for
all such inhabitants.
This does not imply that all the grades of a
system of schools accessible to all the pupils of a district must be
But if the high or grammar
kept up as long as the other grades.
schools for one part of the district be kept up for a given time, such
grades for other parts of the district must be continued as long.
That this same rule is to govern in the case of
See section 3967.
different parts of a city district, see fourth item enumerated under
section 3969.
The power to establish and maintain
4008 (a).
separate
schools for colored children was conferred on boards of education
by section 4008 and not by section 4013 of the Revised Statutes.
Whilst under the latter section power is conferred on boards of ed
ucation to make such assignments of the youth of their respective
districts, to the schools established by them, as will, in their opinion,
best promote the interest of education in their districts, such
power cannot be exercised with reference to the race or color of
the youth; and section 4008 having been repealed by the act of the
General Assembly passed Februnry 22, 1887, (84 Ohio L., 34) sepa
rate schools for colored children have been abolished, and no regu
lation can be made under section 4013, that does not apply to all
children, irrespective of race or color. 45 O. S., 556.
The fact that prior to the repeal of section 4008, a board
(b).
of education had, under its provisions, established a separate school
for colored children does not authorize it to continue the same

Schools must
continue twen
ty-tour weeks.
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eral election that a separa'e vote

will

be taken at the next Vote

is

[t]

general election in said township, in each of the districts
proposed to be so united, on the proposition to unite such
village, township district, or special district, or any two of
said districts, for high school purposes. Such notice shall
be sufﬁcient, if given by publication in a newspaper pub
lished and of general circulation in said township, and by
being conspicuously posted in at least three public places
in each of the districts interested. At such next general
election held after publication of such notice, all electors
voting in favor of such union shall have written or printed
on their ballots, “Special District for High School Purposes
—Yes;” and all electors voting against such union shall
have written or printed on their ballots, “Special District
for High School Purposes—No.“
If a majority of the bal
lots ccst on the proposition in each of said districts have on
them the words, “Special District for High School Purposes
——Yes,” such village, township and special districts, or any
two of said districts, shall thereafter be united as a special
district
for high school purposes;
and
the judges
of such election shall certify to the court of com
mon pleas of the county in which such township is situate,
the result of such election, which certiﬁcate shall be placed
upon the journal of said court ; whereupon said court shall
appoint three judicious persons, one for one year, one for
two years, and one for three years, residents of said town
ship, as the board of education of such special district for
high school purposes, one member of such board of educa
hereafter, to hold said
tion to be elected every year
oﬂiee for three years, or until his successor
elected.
Such board of education, when so appointed, shall have all
the powers now conferred by law upon other boards of
education.

is

schools.

a

is

is

a

is

a

is

2

after such repeal, and to require the colored children, against their
will, to attend the same.
0. Circuit Court Rep., 557.
One of the most encouraging features of the
SEC. 4009 (a).
development of our public school system, is the rapid growth of the
higher education, particularly in the township districts. The estab
lishment of township high schools
going forward in increasing
numbers with each succeeding year. The people seem to be grow
necessity in a
ing into the conviction that the higher education
republic, and that the cheapest and best place for their children to
at home, under their own eye.
obtain their education
of the schools of township
the
course
superintendent
Of
(b).
entitled, under the direction of the township board, to exercise
exercised by
superintendent of city
the same authority that

9

87

on union
of districts [or
high school
purposes; ap
intment at
an! of educa
tion for high
school.
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RELATIVE TO CERTAIN GRADED SCHOOLS

IN TOWNSHIPS.

Be it enacted by the General Assembly of file
SEC. 1.
slale of Ohio, That whenever the township board of educa
tion establishes a school of higher grade than the primary
schools in townships, they shall have the management and
control of such higher grade of schools of their proper
townships which are or may be established therein by
them with full power in respect to such schools to employ
and dismiss teachers, and give them certiﬁcates of such
employment, and for services rendered, directed to the
township clerk, in the same manner and to have the same
force and effect as certiﬁcates of employment of teachers
And shall build, re
by directors of subschool districts.
pair. add to and furnish the necessary school houses, pur
chase or lease sites therefor, or rent suitable rooms, and
make all other necessary provisions relative to such schools
as they may deem proper.
Said board of education shall
full
to
and
control the admission of
have
regulate
power
scholars to such schools of higher grade according to age
and attainments, and may admit adults over twenty-one
years of age, and scholars from other townships on such
terms and under such rules as they may adopt, and shall
maintain a school or schools of such higher grade not less
than twenty-four nor more than forty-four weeks in any
one school year.
In townships where a school of higher grade
SEC. 2.
than the primaries is established, or may be established,
by the board of education of such township, the board
of education shall, annually, determine by estimate, as near
as practicable, the entire amount of money necessary to be
expended in the township for school and scho )1 house pur
poses. including the sustaining of teachers in such schools
of higher grade, the prolonging of the terms of the several
snbdistricts or primary schools after the state funds have
been exhausted, the erecting, repairing and furnishing of
school houses, and any other school purposes not exceed
ing in any one year ten mills on the dollar of the taxable
property of the township, which amount shall be certiﬁed
in writing to the county auditor, as required by section
3960.
SEC. 1. So much of this law as conﬂicts with the Workman Law
is repealed by section 2 of that act.
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SEC. 4010. The board of any district in which a chil
dren's home or orphans’ asylum is or may be established by
law, or in which a county inﬁrmary is or may be established,
shall, when requested by the board of trusteees of such chil
dren’s home, orphans' asylum or the directors of such inﬁrm
ary, establish in such home, asylum or inﬁrmary a separate
school, so as to afford to the children therein, as far as practi
cable, the advantages and privileges of a common school edu'
cation; such schools at inﬁrmaries shall be continued in
operation each year until the full share of all the school funds
of the district belonging to such children, on the basis of
enumeration, is expended, and at such homes and asylums
not less than forty-four weeks, if the distributive share of
school funds to which such school at any such home or asy
lum is entitled by the enumeration of children in the insti
tution is not sufﬁcient to continue the schools the length of
time hereby required, the deﬁciency shall be paid out of the
funds of the institution; all schools so established in any
such home, asylum or inﬁrmary, shall be under the control
and management 0! the respective board of trustees or di
rectors of such institution, which boards of trustees or direc
tors shall, in the control and management of such schools, as
far as practicable, be subject to the same laws that boards of
education and other school ofﬁcers are, who have charge of
the common schools of such district; in the establishment of
such schools the commissioners of the county in which such
children‘s home, orphans’ asylum or county inﬁrmary is es
tablished, shall provide the necessary school-room or rooms,
furniture, fuel, apparatus and books, the cost of which furni~
ture, fuel, apparatus and books for the schools of such homes,
inﬁrmaries and asylums, shall be paid out of the funds pro
vided for such institutions; and the board of education shall
incur no expense in supporting such schools.
SEC. 4011. The board of education of the city of Zanes
ville may contract with the trustees having the manage
ment of any fund which has been provided by gift, devise,
or bequest for the establishment or support of a school or
schools for poor children therein, for the adniiSSion to any
such school of children resident in the city, and pay to such
trustees, out of the school funds under its control, such tui
tion fee as may be agreed upon for each scholar so admitted,
but not entitled to admission according to the terms of such

Ch.
School at. chil
dren‘s homes.
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gift, devise or bequest, and also provide for such right of
visitation or control of such school or schools by the board
as may be agreed upon ; such school or schools shall be
kept, at the least, equal in grade and efﬁciency to the
corresponding public schools of the state, and every such
contract shall expire in three years from the time of its
execution, unless renewed or extended by agreement ; but
this section shall in no manner apply to any school or
schools supported or controlled by any church, congrega
tion, sect, or religious denomination or association of any
Eveningschools.

Who may at
tend evening
schools.

Who may be ad
mitted to public
schools

kind.
_
SEC. 4012. In any township, special, village, or city
district, or part thereof, parents'or guardians of youth of
school age may petition the board of education to organize
an evening school.
The petition shall contain the names of
not less than twenty-ﬁve youth of school age who will attend
such school, and who for reasons satisfactory to the board
are prevented from attending day school.
Upon receiving
such petition the board of education shall provide and fur
nish a suitable room for the evening school and employ a
competent person who holds a regularly issued teacher’s
certiﬁcate, to teach it. Such board may discontinue any
such evening school, when the average evening attendance
for any month falls below twelve.
Sac. 4012a. Any person more than twenty-one years
old may be permitted to attend evening school upon such
terms and upon payment of such tuition as the board of
education may prescribe.
SEC. 4013. The schools of each district shall be free
to all youth between six (6) and twenty-one (21) years of
age, who are children, wards or apprentices of actual resi
dents of the district, including children of proper age, who
are or may be inmates of a county or district children’s
home located in any such school district, at the discretion of
the board of education of the township in which said school

SEC. 4013 (0). Children cannot legally attend the schools of
subdistricts in which they do not reside, and to which they have not
been assigned by the board of education except as provided in sec
tion 4022a.
(b). By comparing this section with section 4030, it will be seen
Pupils to attend
in their own
they do not correspond in one particular. The latter says, there
subdlstrtct.
shall be “an enumeration of all unmarried youth," while in this sec—
tion there is no limitation to free admission into school, except as to
age. It was doubtless intended by the General Assembly that the
two sections should agree on this point. That they do not is owing,
it may be presumed, to an inadvertence.

SCHOOL OFFICERS'

GUIDE.

9l

Schools, and Attendance Enforced.

Ch. 9

district is located; provided, that all youth of school age,
living apart from their parents or guardians and who work
to support themselves by their own labor, shall be entitled
free in the district in which they are em
board
of education may admit other persons
Each
ployed.
upon such terms or upon payment of such tuition as it may
prescribe ; provided, that in all counties which do not con
tain a city of the ﬁrst grade of the ﬁrst class, in such case
there shall be credited on the tuition so charged the amount
of school tax in such district for the current school yeart
which may be paid by such non-resident pupil, or a parent
thereof; and the several boards shall make such assignment,
of the youth of their respective districts to the schools es
tablished by them, as will in their opinion, best promote
the interests of education in their districts.
SEC. 4014. No pupil shall be suspended from school
by a superintendent or teacher except for such time as may
be necessary to convene the board of education, and no
pupil shall be expelled except by a vote of two-thirds of
such board, and not until the parent or guardian of the
offending pupil has been notiﬁed of the proposed expul
sion, and permitted to be heard against the same; and no
pupil shall be suspended or expelled from any school beyond
the current term thereof.
to attend school

Under this section persons under twenty-one years of age,
though married, are entitled to all the privileges of the schools of
the district in which they reside, notwithstanding they have not
been enumerated in the school census, and in consequence can
draw no part of the state school fund.
Under the general law, sections 3898, 3916, etc., boards of
(6).
education are elected b“ the mmliﬁed electors of their district.
This section does not} change _
Jon. Hence, though they
may send their children to school, they cannot vote in any district
except where their home is situated.
The parent has no right to interfere with the
SEC. 4014.
order or progress of the school by detaining his child at home, or
by sending him at times that prove an annoyance or hindrance to
31 Iowa, 568.
others.
The right to attend school is not absolute, but conditional on
compliance with the rules. 48 Vt., 473.
4015 (a).
Hiring teachers by the day does not affect their
rights under this section.
It is held in Michigan that “school management should
(b).
always conform to those decent usages which recognize the propriety
of admitting to hold exercises on recognized holidays. All contracts
for teaching during periods mentioned must be construed of neces
sity as subject to such days, and there can be no penalty laid upon
such Observances, in the way of forfeitures or deductions of wages."
39 Mich., 484.
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9.

of
schools on
holidays.
Dtsmlssal

School year,
month, and
week.

Teachers employed in the common schools
may dismiss their schools, without forfeiture of pay, on the
ﬁrst day of January, the twenty-second day of February,
the thirtieth day of May, the fourth day of July, the twenty
ﬁfth day of December, and on any day set apart by proclama
tion of the president of the United States, or the governor
of this state, as a day of fast or thanksgiving.
SEC. 4015.

SEC. 4016. The school year shall begin on the ﬁrst
day of September of each year, and close on the thirty-ﬁrst
day of August of the succeeding year; and a school week
shall consist of ﬁve days, and a school month of four school
weeks.

Boards to con
trol school and
appoint. onlcers.

When unlawful
to employ

teachers.

SEC. 4017.
Each board of education shall have the
management and control of the public schools of the dis
trict with full power to appoint a superintendent and assist
ant superintendents of the schools, a superintendent of
buildings, and teachers, ianitors and other employees, and
ﬁx their salaries or pay, which salaries or pay may be in
creased but shall not be diminished during the term for
which the appointment is made; but no person shall be
appointed for a longer time than that for which a member
of the board is elected; and such board may dismiss any
appointee for inefﬁciency, neglect of duty, immorality, or
improper conduct.
SEC. 4018. It shall be unlawful for the township board
of education prior to the annual election on the second
Monday of April and the qualiﬁcation of the director or
directors elected thereat to employ or contract to employ
any teacher for a term to commence after the expiration of
the current school year; and said board at the end of any

SEC . 4016. Teachers have no right, without express authority
of the board of education, to make up lost time by teaching on
The custom is so well established of
Saturday or on a holiday.
keeping the schools in session the ﬁve working days of each week
exclusive of Saturday, and of dismissing on the holidays named,
that to change this custom would manifestly require action by the
board. As the law does not prescribe the days of the week to be
taught, the board may, under section 3985, authorize the intermission
of school on Monday or any other day most convenient to the inhabi
In a few districts in Ohio, there is no session on Monday.
tants.
Board to en
SEC 4017 (a). Boards of education are authorized to adopt and
force necessary
enforce necessary rules and regulations for the government of schools
rules.
under their management and control. Sewall v. Board of Educa
tion, 29 O. 8., 89.
A committee on teachers appointed by the board, or the
(b).
director of a subdistrict, may make recommendations to the board,
but no teacher, or other employee, can be legally elected except at a
Making up lost
time on Sutur
days and boil
days.
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month, or at the end of the term, shall give to the teachers
employed by them certiﬁcates of such employment and of
services rendered, addressed to the township clerk, who,

a

if,

upon presentation thereof and compliance by such teachers
with the provisions of section forty hundred and ﬁfty-one,
shall draw orders on the township treasurer for the amounts
certiﬁed to be due, in favor of the parties entitled thereto,
.
\,_,_, /
and the treasurer shall pay the same.
dls
If the board of education of any district Teachers
SEC. 4019.
missed for in—
sufﬁcient
cause
dismiss any teacher for any frivolous or insufﬁcient reason, may tnstltnte
on suit.
such teacher may bring suit against such district, and
the trial of the cause,
judgment be obtained against the
district, the board thereof shall direct the clerk to issue an
order upon the township treasurer for the sum so found due
to the person entitled thereto, to pay the same out of any
money in his hands belonging to such district, and applica
ble to the payment of teachers; and in such suits process
may be served on the clerk of the district, and service upon
him shall be sufﬁcient.

Schools close

on account of
contagious dis
ease.

it

a

a

7

is

a

a

it

it

it

a

is

a

is

a

is

meeting of the board of education, and by a majority vote of the en
tire board and after the manner directed in section 3982.
(In case
ofa tie vote in township boards, see note under section 39l5.) If the
meeting
special one, each member must have been notiﬁed in
accordance with the provisions of section 3920.
business and
(r). The dismissal ofa teacher or other employee
must be transacted at a regular or special meeting, and reasons
therefor must be spread upon the minutes.
employed for a deﬁnite time, and. during
(d). If teacher
the period of his employment, the district ofﬁcers close the schools
on account of the prevalence of contagious diseases, and keep them
closed for atime, and the teacher continues ready to perform his
contract, he is entitled to full wages during such period. The act
of God is not an excuse for non-performance of contract unless .t
renders performance impossible; if
merely makes
diﬂicnlt and
is not sufﬁcient. Although under such circumstances
inexpedient,
is eminently prudent to dismiss school, yet this affords no reason
why the misfortune of the district should be visited upon the teacher.
Dewey 1/. Union School District of Alpena, 43 Mich., 480.
(e). A person who engages to teach for a deﬁnite term, and
leaves the school without just cause, cannot sustain an action for
'
services already rendered.
29 Vt., 219.
(f). It has been held in New York that absence of teacher
for a single day without consent of the trustees annuls the contract.
New York Code of Instruction, pp. 705, 723, 731.
But teacher abandoning his school because not sustained by
the trustees in the enforcement of reasonable
rules
entitled to
Vermont, 452; 55 M0. 149.
wages for the time taught.
(g). The discharge of janitor's duties is no part ofa teacher's
work; and, in the absence of contract to perform such duties. he

Vlolatlou of
contract.
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[Enacted April

22, 1896].

AN ACT
the schools of Ohio with good and suf
ﬁcient school books at the lowest possible prices.

To provide for supplying
Filing and we.
23322335”

323;;°'S°“°°‘

Fixing ofmax'
i
auriguiigﬁiieean
i p“ bufnneg

SECTION 1. Be it enacted by {he General Assemély of
Slate of 01:12:, That any publisher or publishers of school
books in the United States desiring to offer school books for
use by pupils in the common schools of Ohio as hereinafter
provided, shall, before such books may be lawfully adopted
and purchased by any school board in this state, ﬁle in the
ofﬁce of the state commissioner of common schools, a copy
of each book proposed to be so offered, together with the
published list wholesale price thereof, and no revised edi
tion of any such book shall be used in the common schools
until a copy of such revised edition shall have been ﬁled in
the ofﬁce of the said commissioner together with the pub
lished list wholesale price thereof. The said commissioner
shall carefully preserve in his ofﬁce all such copies of books
and the prices thereof so ﬁled.
SECTION 2. Whenever and so often as any book and
.
.
.
.
the price thereof shall be so ﬁled 1n the commisswner’s
.
.
.
.
.
.
.
ofﬁce as provrded in section 1, a commtssron consrstmg of
l/ze

is under no legal obligation to do so, no difference what may have
been the custom in the district, nor how long acquiesced in.
The teacher cannot compel pupils to do any janitorial work, such
as building ﬁres, or sweeping school houses.
97 111., 375.
Many city boards of education have as one of their stand
(/1).
ing rules that all of their employees shall hold their positions at the
discretion of the board. This condition in a contract with employees
hired for a speciﬁed time is null and void. The statute names the
causes for which an appointee may be dismissed, and that appointee
can be dismissed for no other. A rule of a board of education can
not override a state law.
4018.
While a strict interpretation of this section would seem
to require the action of the board in the payment of teachers or
other employees, yet it is believed that the spirit of the law can be
carried out by the adoption of a resolution by the board directing
the township clerk to issue an order for pay upon the certiﬁcate of
the local director that the services have been rendered by the teacher
or other employee in accordance with the contract made with the
board.
4019.
Since the possession of a certiﬁcate is pruna faeie evi
dence of competency and good character, the burden of sustaining
a charge against the teacher of inefﬁciency, neglect of duty, immo

rality or improper conduct is thrown upon the perlon or persons
prefering such charges.
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the governor, the secretary of state and the state commis
sioner of common schools [he] shall immediately ﬁx the
maximum price at which such books may be sold to or pur
chased by boards of education as hereinafter provided,
which maximum price so ﬁxed on any book shall not exceed
seventy-ﬁve per cent of the published list wholesale price
thereof, and the state commissioner of common schools
shall immediately notify the publisher of such books so ﬁled,
of the maximum price so ﬁxed. If the publisher so noti
ﬁed, shall notify the commissioner in writing that he accepts
the price so ﬁxed, and shall agree in writing to furnish such
book during a period of ﬁve years at the price so ﬁxed, such
written acceptance and agreement shall entitle said pub
lisher to offer said book so ﬁled for sale to said board of
education for use by the pupil under the terms of this act.
SECTION 3. The said commissioner shall during the
ﬁrst half of the month of June, 1896, and during the ﬁrst
half of the month of June in each year thereafter, furnish
to each board of education the names and addresses of all
publishers who shall have during the year ending on the
ﬁrst day of said mouth of June in each year, agreed in writ
ing to furnish their publications upon the terms provided
in this act. And it shall not be lawful for any board of
education to adopt or cause to be used in the common
schools any book whose publisher shall not have complied,
as to said book, with the provisions of this act.
SECTION 4. If any publisher who shall have agreed in
writing to furnish books as provided in this act, shall fail or
refuse to furnish such books adopted as herein provided to
any board of education or its authorized agent upon the
terms as herein provided, it shall be the duty of said board
at once to notify the said commission of such failure or re
fusal, and the commission shall at once cause an investiga
tion of such charge to be made, and if the same is found to
be true the commission shall at once notify said publisher
and each board of education in the state that said book shall
not hereafter be adopted and purchased by boards of educa
tion; and said publisher shall forfeit and pay to the state of
Ohio ﬁve hundred ‘dollars for each failure, to be recovered
in the name of the state, in an action to be brought by the
attorney general, in the court of common pleas of Franklin
county, or in any other proper court or in any other place
where service can be made, and the amount, when collected,
shall be paid into the state treasury to the credit of the cout
tnon school fund of the state.
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SECTION 5. Each board of education on receiving
statements,
the
above mentioned, from said commissioner,
shall on the third Monday in August thereaftermeet, and
at such meeting, or at any adjourned meeting within two
weeks after said Monday,determine by a majority vote of all
members elected the studies to be pursued and which of
said text-books so ﬁled shall be used in the schools under
its control, but no text-books so adopted shall be changed,
nor any part thereof altered or revised, nor shall any other
text-book be substituted therefor for ﬁve years after the date
of the selection and adoption thereof without the consent of
three-fourths of all the members elected, given at a regular
meeting'; and each board of education shall cause it to be as
certained, and at regular meetings in April and August shall
determine which, and the number of each of said books the
schools under its charge shall require, until the next regular
meetings in April and August, and shall cause an order to
be drawn for the amount in favor of the clerk of the board
of education, payable out of the contingent fund ; and said
clerk shall at once order said books so agreed upon by the
board, of the publisher, and the publisher, on the receipt of
such order, shall ship such books to said clerk without delay,
and the clerk shall forthwith examine such books, and, if
found right and in accordance with said order, remit the
amount to said publisher, and the board of education shall
pay all charges for the transporation of such books, out of
the school contingent fund; but if said boards of education
can, at any time, secure of the publishers books at a price
less than said maximum price, it shall be its duty so to
do, and may without unnecessary delay,make effort to secure
such lower price before adopting any particular text-book.
Each board of education shall have power to, and shall make
all necessary provisions and arrangements to place the books
so purchased within easy reach of and accessible to all the
pupils in their district, and for that purpose may make such
contracts, and take such security as they may deem neces
sary, for the custody, care and sale of such books and
accounting for the proceeds ; but not to exceed ten per
cent of the cost price shall be paid therefor, and said books
shall be sold to the pupils of school age in the district, at
the price paid the publisher, and not to exceed ten per cent
therefore added, and the proceeds of such sale shall be
paid into the contingent fund of such district, and whoever
receives said books from the board of education for sale as
aforesaid to the pupils, and fails to account howst'y and
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fully for the same, or for the proceeds to the board of edu
cation when required, shall be guilty of embezzlement and
Provided, however, boards of edu
punished accordingly.
cation may contract with local retail dealers to furnish said
books at prices above speciﬁed, the said board being still
responsible to the publishers for all books purchased by the
And when pupils remove from
said board of education.
any district, and have text-books of the kind adopted in
such district and not being of the kind adopted in the
district to which they remove, and wish to dispose of
the same, the board of the district from which they re
move when requested, shall purchase the same at the
fair value thereof, and resell the same as other books ; and
nothing in this act shall prevent the board of education
from furnishing free books to pupils as provided by law.
That for the purpose of carrying into effect the foregoing
provisions of this act, and paying the expenses' incident
thereto, there be and is hereby appropriated out of any
money in the state treasury, to the credit of the general
revenue fund, not otherwise appropriated, the sum of ﬁve
hundred dollars, to be disbursed and paid on the allowance
and order of said commissioner.

AN ACT
[Enacted April

13, l892.]

Requiring instruction and practice in the common schools of cities
of the ﬁrst and second class and certain educational institutions
of physical culture.

SEC. 1. Be it mac/ed 6] [lie Grneral Assembb/ of
Slate
[luof Ohio, That physical culture, which shall in
calisthenics,
shall be included in the branches to be
clude
regularly taught in the common schools in cities of the ﬁrst
and second class, and in all educational institutions sup
ported wholly or in part by money received from the state,
and it shall be the duty of the boards of education of cities
of the ﬁrst and second class, and boards of such educa
tional institutions, to make provision in the schools and
institutions under their jurisdiction for the teaching ofphysi
cal culture and calisthenics, and to adopt such methods as
shall adapt the same to the capacity of the pupils in the
various grades therein.
7
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AN ACT
[Enacted April

ll,

1888.]

the study of the nature of alcoholic drinks and nar
cotics, and their eﬂ'ects on the human system, in the public
schools of the State of Ohio, and in all educational institutions
supported wholly or in part by public money.

To provide for

1'!

Be
macled 6_y'llze General Assembly of [be
SEC. 1.
Stale of Olzio, That the nature of alcoholic drinks and nar
cotics, and their effects upon the human system in connec
tion with the subjects of physiology and hygiene, shall be
included in the branches to be regularly taught in the com
mon schools of this state, and in all educational institutions
supported wholly or in part bv money received from the State;
and
shall be the duty of the boards of education, and
boards of such educational instituiions to make provisions
for such instruction in the schools and institutions under
their jurisdiction, and to adopt such methods as shall adapt
the same to the capacity of the pupils in the various grades
therein; but
shall be deemed sufﬁcient compliance with
the requirements of this section
provision be made for
such instruction orally only, and without the use of text
books by the pupils.
No certiﬁcate shall be granted to any person
SEC.
the
ﬁrst day of January, 1890, to teach in the
on or after
common schools, or in any educational institution supported
satisfactory examination
as aforesaid, who does not pass

if

a

‘2.

1.

The duty of boards of education to make provi
SEC.
(a).
sion for instruction in the nature of alcoholic drinks and narcotics,
and their effects on the human system, in connection with the sub

jects of physiology and hygiene, is imperative, and if these boards
neglect this duty, they may be compelled to its performance by a
writ of mandamus.
It
evidently the intent of the law that physiology and
(6).
hygiene, as well as the nature of'alcoholic drinks and narcotics, shall
be taught to all youth attending the common schools, from the
infants entering school for the ﬁrst time up to the senior class in the
is left to the ingenuity of boards ofeducation and
high school and
teachers to devise the kind of instruction that will be comprehensible
to each class of minds in this wide range. As to whether this teach
ing shall be done or not, neither boards nor teachers are allowed
It
compulsory law of the most iron-clad char
any discretion.
acter.

a

is

it

is

Certiﬁcates to
teach after
January 1, 1890.

;

Oral Instruction
sunlclent com
pliance.

it

it

Alcoholic
drinks and nar
cotics required
branchesln all
educational
institutions
supported by
the state.
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as to the nature of alcoholic drinks and narcotics, and their
eﬁects upon the human system.

SEC. 3 Any superintendent or principal of, or teacher
in any common school or educational institution, supported
as aforesaid, who wilfully refuses or neglects to give the in
struction required by this act, shall be dismissed from his
or her employment.
SEC. 4. This act shall take effect and be in force from
and after the ﬁrst day of January, 1889.
SEC. 4021.
The board of any district shall cause the
German language to be taught in any school under its con
trol, during any school year, when a demand therefor is
made, in writing, by seventy-ﬁve freeholders resident of the
district, representing not less than forty pupils who are en
titled to attend such school, and who, in good faith, desire
and intend to study the German and English languages
together ; but such demand shall be made at a regular
meeting of the board, and prior to the beginning of such
school year; and any board may cause the German or other
language to be taught in any school under its control, with
out such demand.
SEC. 4022. The board of any district. may contract
with the board of any other district for the admission of
pupils into any school in such other district, on such terms
as may be agreed upon by such boards; and the expense so
incurred shall be paid out of the school funds of the district
sending such pupils.

Refusal or
neglect cause
for dismissal of
teachers

When German
language to be

tnuqntmtc.

Pupils may be
sent. from one
district to
another.

SEC. 3. The penalty of dismissal from employment cannot in
equity be inflicted on superintendents, principals. and teachers for
not giving the instruction required by the above act, until after the
board of education has made proper provision for such instruction.
The law plainly contemplates English schools, Instructions
SEC. 402l.
(a.)
though it allows the teaching of other languages as such, and upon German.
the performance of certain named conditions requires the board to
have the German language taught.
It would seem that the word “district,” as used in this
(It)
Accord
section, refers to the township, and not to the subdistrict.
ing to this construction, it does not require that the seventy-ﬁve
petitioners shall all reside in the same subdistrict nor does it re
freeholders of the township district-peti
quire, when seventy-ﬁve
tion fo'r the teaching of German, that the board shall provide for
German in every school in the township. The board may provide
for the teaching of German in some one school, leaving it free to
parents who desire their children taught German to send them to
If
that school regardless of the subdistrict in which they reside.
all the petitioners reside in one subdistrict representing forty
pupils, then the board ought to cause the German to be taught in
that subdistrict.

in
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SEC. 4022a. The board of education of any township
district, [subdistrict,] joint subdistrict, special or village dis
trict, within the state of Ohio, shall permit children ofschool
age who reside further than one and one half-miles from the
school where they have a legal residence under the school
laws of Ohio, to attend the nearest subdistrict or joint sub
district school ; or the grades below the high school in spe
cial and village district schools ; and where such children are
under twelve years of age, boards of education of city dis
tricts of the ﬁrst class shall permit them to attend schools
under their control and the per capita current expense of
runningthe school in the district where such children attend,
for the term so attending, shall, upon the demand of the
board of education of such district, be paid by the board
of education 'of the district where such children have a
The per capita cost of running the school
legal residence.
in the subdistrict and joint subdistricts shall be the quotient
produced by dividing the total current expense of running
such school by the total number of children of school age
The contract authorized by section 4022, Revised
(a) 1.
for the admission of pupils from one district to the school
of another, is an express contract, to be made between the boards of
education of the two districts.
The attendance of such pupils in the school of such other
2.
district, without objection by either board, creates no liability
against the board in whose district such pupils reside.
Said section of the statute provides that the board of educa
3.
tion may contract for the admission of such pupils, "on such terms
as may be agreed upon by such boards."
an
means
express agreement, evidenced by action
This evidently
t
of the board, and not a mere silent acquiescence.
_
(The board of education oi Franklin township, Summit county,
Ohio v. The Board of Education of Lawrence township, Stark
county. Ohio. Error to the circuit court of Stark county—29 Bul
letin, M5.)
This is, of course, in no sense a transfer of the child, and
(6.)
as certainly not of his parents, to the district or subdistrict in
which he is permitted to attend school for pay.
The tuition agreed upon is to be paid on the proper order
(5.)
of the clerk of the board of education which sends the child, to the
treasurer of the district to which he is sent,—see last clause of sec
tion 4047—and it is to be disbursed by the board of this district.
Neither local directors, individual members of the board of educa
tion. superintendents, nor teachers can retain nor disburse it.
The provisions of this section are in no way modiﬁed or
(6.;
Boards of educa
changed by the provisions of the “Boxwell Law."
tion may or may not pay the tuition of pupils attending schools not
under their jurisdiction, whether said pupils have or have not com.
plied with the provisions of the “Boxwell Law.”
4022

Statutes,
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in such district ; the per capita cost of running the school in
special and village districts shall be the quotient arising
from dividing the total current expense of the departments
below the high school, including so much of the superin
tendent’s salary as may be paid for the supervision of such
departments, by the total enrollment in these departments;
and
provided that in counties containing a city of the second Cuyahoga
Franklin coun
grade of the ﬁrst class and the ﬁrst grade of the second class, ties.
any board of education of any township district located
therein, may, when in its opinion the same will be for the best
interests of the pupils therein, temporarily suspend school
in any subdistrict, and provide for the conveyance of said
of
pupils to the school in the adjoining subdistrict most con Consent
board not. re
etc,
quired,
venient for them respectively.
Provided that nothing in
this act shall be so construed as to require any pupil to pro
cure the consent of the board of education [either] in the dis
trict in which said pupil is entitled to attend under the pro
visions of this act, but the attendance as herein provided
for shall be as a matter of right.
SEC. 4026. That each board of educatibn may furnish
the necessary school books free of charge to enable the
parent or guardian without expense therefor, to comply
‘
with the requirements of this chapter, the same to be paid
for out of the contingent fund at the disposal of the board,
and such levy each year, in addition, if necessary, to that
otherwise authorized by law, is hereby authorized as shall
be necessary to furnish such school books free of charge to
all the pupils attending the public schools ; but such pupils
as are already wholly, or in part, supplied with necessary
school books, shall be supplied free of charge only as other
or new books are needed, and all school books furnished as
herein provided, shall be considered and be the property of
the district and loaned to the pupils on such terms and con
ditions as each board may prescribe.
Right of children to attend school in other than the
4022a
(a)
district of their residence more conveniently located.
Section 40220
Permission of school board of district of
89 O. L., 233) construed.
their residence not required.
Liability of school board of district
where such children reside to pay per capita to the school board of
the district where the same attend school. (10 O. C., 617.)
The court of common pleas of Greene county has held that
(b)
the distance should be measured over a public road, and not over a
quasi-public road.
SEC. I. (11) According to the statute (Sec. 40l6), a school week
consists of ﬁve days. And as this section says that children be
tween eight and fourteen years shall be sent to school in city dis

9,
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AN ACT
SECTION
Branches to be

Be

enacted by Me General Assembly

That all

of

guardians and other
of
shall
children,
instruct them, or
persons, who have care of
cause them to be instructed in reading, spelling, writing,
English grammar, geography and arithmetic. Every par
ent, guardian or other person having charge of any child
between the ages of eight and fourteen years, shall send
such child to
public, private or parochial school, for the
following period: In city districts, in each school year
beginning September ﬁrst, not less than twenty weeks, at
least ten weeks of which, commencing within the ﬁrst four
weeks of the school year, shall be consecutive; and in
special, village and township districts, not less than sixteen
weeks in each school year, eight of which, commencing
within the ﬁrst four weeks of the school year, shall be con
secutive, unless the child
excused from such attendance
by the superintendent of the public schools in city or other
districts having such superintendent, or by the clerk of the
board of education in village, special and township districts
not having such superintendent, or by the principal of the
satisfactory showing,
private or parochial school, upon
either that the bodily or mental condition of the child does
not permit of its attendance at school, or that the child
l/ze

Ohio,

State

parents,

a

tau ght.

1.

2'!

To.compel the elementary education of children.

Time or attend

is

it

is

is

a

is

is

tricts not less than twenty weeks in each year, and in other districts
not less than sixteen weeks, the obvious and rational meaning
that children in the former districts must be in actual attendance at
school not less than one hundred days, and in the other districts not
less than eighty days in the year.
Any other interpretation of this
act might readily work to defeat the whole purpose of the law, for
pupils might be on the roll twenty or sixteen weeks 'and not be in
attendance more than half the time, as “enrollment” is frequently
From the spirit that breathes through this whole com
deﬁned.
evident that
pulsory act,
proper construction of its language
should always, in doubtful cases, be in favor of the education of that
class of youth for whose beneﬁt the law was especially made.
It will be seen that no mention
made in this act of the
(b)
teaching of U. 8. history including civil government, and physi
The law
mandatory, of course, as to the
ology and hygiene.
branches mentioned in it, but as the pupils to be affected by the act,
must necessarily be classiﬁed with pupils studying the additional
would be an unreasonable interpretation of
branches just named,
the law to hold that instruction in these branches is prohibited by
to any of the pupils thus classiﬁed together.
Of the value of
such instruction, no intelligent person can entertain
doubt.
it

a

'

it

Exeused from

such attend
ance.

a

is

$11108.
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being instructed at home by a person qualiﬁed, in the
opinion of the superintendent of schools in city or other
districts having such superintendent, or the clerk of the
board of education in special, village and township districts
not having such superintendent to teach the branches
named in this section.
In case such superintendent, prin Appeal in case
refusal to
cipal or clerk refuse to excuse a child from attendance on of
excuse.
school, an appeal may be taken from such decision to the
probate judge of the county, upon the giving of a bond,
within ten days after such refusal, to the approval of said
judge, to pay all the costs of the appeal, and the decision of
the probate judge in the matter shall be ﬁnal.
All chil Attendance for
dren between the ages of eight and sixteen years, not en full term.
gaged in some regular employment, shall attend school for
the full term the schools of the district in which they re
side are in session during the school year, unless excused
for the reasons above named.
SEC. 2. No child under the age of fourteen years shall Em loyment of
ch dren under
be employed by any person, company or corporation 14 years or age.
during the school term, and while the public schools are in
session, unless the parent, guardian or person in care of such
child, shall have fully complied with the requirements of
Every person, company or corpora
section 1 of this act.
tion shall require proof of such compliance before employ
ing any such minor, and shall make and keep a written
record of the proof given, and shall upon the request of the
truant ofﬁcer, hereinafter provided for, permit him to ex
amine such record, and also the record provided for by sec
tion 6986aa of the Revised Statutes. Any person, company
or corporation employing any child contrary to the proviS‘
ions of this section, shall be ﬁned not less than twenty-ﬁve
nor more than ﬁfty dollars.
SEC. 3. All minors over the age of fourteen and under Halt-day attend
ance of minors.
the age of sixteen years, who cannot read and write the
English language, shall attend school at least one-half of
each day, or attend a public night school, or take regular
SEC. 3. (a) It will be best that the board of education shall de
termine before the opening of the schools, whether these half day
pupils shall come to school in the forenoon or the afternoon. If
some should come in the forenoon and some in the afternoon, serious
interference with.the classiﬁcation and progress of the other pupils
of the school might arise, and the advantage be less to the half day
pupils themselves.
(6) “Write legibly simple sentences in the English language,"
evidently means, not the copying of such sentences, but the writing
of them at dictation.
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private instruction from some person qualiﬁed, in the opin
ion of the superintendent of schools in city or other districts
having such superintendent, or by the clerk of the board
of education in village, special and township districts not
having such superintendent, to teach such branches, until
such minor obtain a certiﬁcate from such superintendent or
clerk, that he or she can read at sight and write legibly
simple sentences in the Eugligh language. Every person,
company or corporation employing, or having in em
ployment any such minor, shall exact the school attendance
or instruction required by this section, as a condition of
employment, and shall, on request of the truant otﬁcer
hereinafter provided for furnish evidence that such minor
is complying with the requirements of this section.
Every
person, company or corporation which employs, or has in
employment, any such minor without exacting the school
attendance or instruction required by this section, or em
ploys or has in employment any such minor who is not
complying with the requirements of this section shall be
ﬁned not less than twenty-ﬁve nor more than ﬁfty dollars.
Provided, any employer may, with the approval of the
superintendent or clerk above mentioned, make provision
for the private instruction of such minors in his employ.
SEC. 4. Every child between the ages of eight and
fourteen years, and every child between the ages of
fourteen and sixteen years unable to read and write the
English language, or not engaged in some regular employ
ment, who is an habitual truant from school, or who ab
sents itself habitually from school, or who, while in attend
ance at any public, private or parochial school, is incorri
gible, vicious or immoral in conduct, or who habitually
wanders about the streets and public places during school
hours having no business or lawful occupation, shall be
deemed a juvenile disorderly person, and be subject to the
'
provisions of this act.
SEC. 4. (a) Many different meanings are likely to be attached
to the phrases “regular employment, " “habitual truant," “lawful
”
occupation, etc.. and in the absence of any decision of the court
deﬁning these expressions. it is very difﬁcult, in fact scarcely possi
ble to draw an exact line of deﬁnition.
Boards of education
should adopt rules governing such matters.
Such rules should in
form the public as to the interpretation placed upon these expres
sions by the board, and if reasonable, would almost certainly be sus
tained by the courts.
As to the disposition to be made of “juvenile disorderly
(6)
persons," see section 8.
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SEC. 5. To aid in the enforcement of this act, truant
ofﬁcers shall be appointed and employed as follows;
In city districts the board of education shall appoint and
employ one or more truant ofﬁcers; in special, village and
township districts the board of education shall appoint a
constable or other person as truant ofﬁcer. The compensa
tion of the truant ofﬁcer shall be ﬁxed by the board ap
him. The truant ofﬁcer shall be vested with
pointing
police powers, and shall have authority to enter workshops,
factories, stores, and all other places where children may be
employed, and do whatever may be necessary, in the way
of investigation or otherwise, to enforce this act. The
truant oﬁicer shall institute proceedings against any ofﬁcer,
parent, guardian, person or corporation violating any pro—
visions of this act, and shall otherwise discharge, the duties
prescribed in this act, and perform such other services as
the superintendent of schools or the board of education
may deem necessary to preserve the morals and secure the
good conduct of school children, and to enforce this act.
The truant ofﬁcer shall keep a record of his transactions
for the inspection and information of the superintendent
of the schools and the board of education; and he shall
make daily reports to the superintendent of schools during
the school term in cities, and to the clerk of the board of
education, as often as required by him, in special, village
Suitable blanks for the use of the
and township districts.
truant ofﬁcer shall be provided by the clerk of the board of
education.
_
SEC. 6. It shall be the duty of all principals and
teachers of all schools, public, private and parochial, to re
port to the clerk of the board of education of the city,
special, village or_ township district in which the schools
are situated, the names, ages and residence of all pupils in
attendance at their schools, together with such other facts
as said clerk may require, in order to facilitate the carrying
out of the provisions of this act, and the clerk shall furnish
blanks for such purpose, and such report shall be made in
the last week of September, December. February and April of
It shall be the further duty of arch principals
each year.
and teachers to report to the truant ofﬁcer, the superintend
ent of public schools, or the clerk of the board of education,
all cases of truancy or incorrigibility in their respective
schools as soon after these offenses have been committed as
practicable.

Truanl. omcena.

Reports of prln
eipuls and

teachers.
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SEC. 7. On the request of the superintendent of
schools or the board of education, or when it otherwise
comes to his notice, the truant ofﬁcer shall examine into
any case of truancy within his district, and warn the truant
and its parents,'guardian or other person in charge, in writ
ing, of the ﬁnal consequences of truancy if persisted in.
When any child between the ages of eight and fourteen
years, or any child between the ages of fourteen and six
teen years who cannot read and write the English lan
guage or is not engaged in some regular employment, or
any child between the ages of fourteen and sixteen years
who has been discharged from employment, to obtain in
struction or schooling, is not attending school without law
ful excuse and in violation of the provisions of this act, the
truant ofﬁcer shall notify that parent, guardian or other
person in charge of such child, of the fact, and require such
parent, guardian or other person in charge, to cause the
child to attend some recognized school within ﬁVe days
from the date of the notice; and it shall be the duty of the
parent, guardian or other person in charge of the child, so
to cause its attendance at some recognized school. Upon
failure to do so, the truant ofﬁcer shall make complaint
against the parent, guardian, or other person in charge of
the child, in any court of competent jurisdiction in the
city, special, village or township district-in which the
offense occurs, for such failure, and upon conviction, the
parent, guardian or other person in charge, shall be ﬁned
not less than ﬁve dollars nor more than twenty dollars, or
the court may, in its discretion, require the person so con
victed to give a bond in the penal sum of one hundred dol
lars, with sureties to the approval of the court, conditioned
that he or she will cause the child under his or her charge
to attend some recognized school within ﬁve days there
after, and to remain at such school during the term pre
scribed by law. And upon the failure or refusal of any
such parent, guardian or other person to pay said ﬁne or
furnish said bond according to the order of the court, then
said parent, guardian or other person shall be imprisoned

SEC. 7. Under this section trial by jury is not authorized
The courts have discriminated between imprisonment asa direrl
penalty for an oﬂmse and imprisonmenl used as a means of enforc
ing [/12 payment of aﬁne. Inzvood v. The Stale, 42 O. 8., 186. Sec
tion 12 of this law makes imprisonment a dired penalty [or III:
oﬂense and hence provides for a trial by jury.

'

.—

_
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in the county jail not

less than ten days nor more than
'
thirty days.
SEC. 8. If the parent, guardian or other person in
charge of any child shall, upon the complaint under the
last section for a failure to cause the child to attend a rec
ognized school, prove inability to do so, then he or she
shall be discharged, and thereupon the truant ofﬁcer shall
make complaint that the child is a juvenile disorderly per
If such
son within the meaning of section 4 of this act.
complaint be made before any mayor or justice of the
peace, it shall be certiﬁed by such magistrate to the pro
bate judge.
The probate judge shall hear such complaint,
and if he determine that the child is ajuvenile disorderly
‘person within the meaning of section 4 hereof, he shall
commit the child, if under ten years of age, and eligible
for admission thereto, to a children’s home, or ifnot eligible,
then to a house of refuge if there be one in the county, or
to the boys’ industrial school or the girls’ industrial home,

'

No child over ten
or to some other juvenile reformatory.
years of age shall be committed to a county children's
home, and any child committed to a children’s home, may,
0 I request of the trustees of such home, and it being shown
that it is vicious and incorrigible, be transferred by the
probate judge to the boys‘ industrial school or the girls’ in
A child committed to any juvenile reform
dustrial home.
atory under this section, shall not be detained there beyond
the age of sixteen years and may be discharged sooner by
the trustees under the restrictions applicable to other in
Any order of commitment to a juvenile reform
mates.
atory may be suspended, in the discretion of the probate
judge, for such time as the child may regularly attend
school and properly conduct itself. The expense incurred
in the transportation of achild to ajuvenile reformatory and
the costs in the case in which the order of commitment is
made, shall be paid by the county from which the child is
committed, after the manner provided in section 759 of the
Provided, further, that if for any cause
Revised Statutes.
the parent, guardian or other person in charge of any
juvenile disorderly person as deﬁned in section 4 hereof,
shall fail to cause such juvenile disorderly person to attend
school, then complaint against such juvenile disorderly per
SEC. 8. Attention is called to the fact that only the probate
judge can commit the child to an) of the reformatory institutions
[See section 11.]

Procee dings
against uvenile
disorder y er
sons; prov s
lons relating to
such persons
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provided in case the parent proves inability to cause such
juvenile disorderly person to attend school.
SEC. 9. When any truant ofﬁcer is satisﬁed that any
child, compelled to attend school by the provisions of this
act, is unable to attend school because

absolutely required
to work, at home or elsewhere, in order to support itself or
help support or care for others legally entitled to its ser
vices, who are unable to support or care for themselves,
the truant ofﬁcer shall report the case to the authorities
charged with the relief of the poor, who shall thereupon, if
the case be a meritorious one, afford such relief as will
enable the child to attend school the time each year re
quired under this act. Such child shall not be considered
or declared a pauper by reason of the acceptance of the re
lief herein provided for. In case the child or its parents or
guardian refuse or neglecf to take advantage of provisions
thus made for its instruction, such child may be committed
to a children's home or a juvenile reformatory, as provided
in section 8 hereof. Boards of education, in urgent and
and
deserving cases where no other relief is available,

to

titled to attend
institution (or
the deaf, or for
the blind.

where neither parents nor child are at fault, may make suit
able temporary arrangements for the instruction of the child,
described in this section, either at home or at school, and
for such purpose may incur necessary expense to be paid
out of the school funds of the district.
SEC. 10. The provisions of this act shall apply to the
children entitled, under existing statutes, to attend school
at the institution for the deaf and dumb, or the institution
for the blind, so far as the same are properly enforcible.
Truant ofﬁcers shal'l, within sixty days after the passage of
this act, and annually between the ﬁrst day of July and
the ﬁrst day of August, report to the probate judges of
their respective counties the names, ages and residence of
all such children between the ages of eight and eighteen
years, with the name and postoﬁice address of their parents,
guardians or person in charge of them; also a statement
whether the parents, guardian or person in charge ‘of each
SEC. 9. The phrase, “authorities charged with the relief of the
poor" is used in this section to include all boards authorized, in any
way, to give such relief. It no doubt refers primarily to the town
ship trustees, but in case this board has levied the full amount au
thorized by law, and the funds arising from such levy have been ex
hausted, then other boards can be appealed to and should furnish the
required relief.
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child is able to educate and is educating the child, or
whether the interests of the child will be promoted by
Sending it to one of the state institutions mentioned. Upon
information thus or otherwise obtained, the probate judge
may ﬁx a time when he will hear the question whether any
such child shall be required to be sent for instruction to
one of the state institutions mentioned, and he shall there
upon issue a warrant to the proper truant oﬁicer or
some other suitable person, to bring the child before such
judge at his ofﬁce at the time ﬁxed for the hearing; and
shall also issue an order on the parents, guardian or
before him
person in charge of the child, to appear
at
such hearing, a copy of which order, in
writ
ing, shall be served personally on the proper person by the
truant ofﬁcer or other person ordered to bring the child be
If, on the hearing, the probate judge is sat
fore the judge.
isﬁed the child is not being properly educated at home, and
will be beneﬁted by attendance at one of the state institu
tions mentioned, and is a suitable person to receive instruc
tion therein, he may send or commit such child to such in
stitution.
The cost of such hearing, and the transportation
of the child to such institution shall be paid by the county
after the manner provided, where a child is committed to a
state reformatory under section 8 hereof; provided, nothing
in this section contained shall be construed to require the
trustees of either of the state institutions mentioned, to re
ceive any child not a suitable subject to be received and in
structed therein under the laws, rules and regulations gov
erning such institutions.
SEC. 11. Any ofﬁcer, principal, teacher or person men
tioned in this act, neglecting to perform any duty imposed
upon him by this act, shall be ﬁned not less than twenty-ﬁve
dollars nor more than ﬁfty dollars for each offense.
Any
or
of
any
any
ofﬁcer
corporation violating
agent
provision
of this act, who participates or acduiesces in or is cognizant
of such violation, shall be ﬁned not less than twenty-ﬁve
Any person who vio
[dollars nor more than ﬁfty dollars.
lates any provision of this act for which a penalty is not
elsewhere in this act provided, shall be ﬁned not more than
ﬁfty dollars.
Mayors, justices of the peace, and probate
shall
have jurisdiction to try the offenses described
judges
in this act, and their judgment shall be ﬁnal. When com
plaint is made, information ﬁled, or indictment found against
any corporation for violating this act, summons shall be
served, appearance made, or plea entered, as provided in sec

Ch. 9.

Penalties.

Jurisdiction.

Vlolatlon by
corporation :
how to proceed.
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tion 7231, Revised Statutes, except that in complaints before
In
magistrates, service shall be made by the constable.
every case of complaint against a child involving commit-'
ment to any children’s home or juvenile reformatory, the
board of county visitors shall be notiﬁed and must attend
and protect the interests of the child on the hearing, as pro
vided in the act of March 29, 1892 (O. L., 160); and the
order of commitment of the child to a state relormatory
must show that the county visitors were so notiﬁed and at
tended the hearing.
Every person who, after being once convicted
SEC. 12.
for violating any of the provisions of this act, shall be con
victed of again violating any of the provisions of this act,
may, in addition to the punishment by way ot a ﬁne else
where provided for, be imprisoned not less than ten days
nor more than thirty days.
On complaint, before a mayor
or justice of the peace, of a second violation of this act in
volving the punishment of imprisonment, if a trial by jury
be not waived, a jury shall be chosen and the case tried,
after the manner provided in section 3718a, Revised Statutes.
SEC. 13. This law shall not be operative in any school
district where there are not sufﬁcient accommodations in
the public schools to seat children compelled to attend the
public schools under the provisions of this act. It is here
by made the duty of every board of education in this state
to provide suﬁicient accommodations in the public schools
for all children in their district compelled to attend the pub
SECTION 13. This section does not, in any way, relieve'boards
of education from carrying out the provisions of section 4007, which
states that each board shall establish a sufﬁcient number of schools
to provide for the fr. e education of the youth of school age within
the district under its control.

All children compelled to attend school by the provisions of the
compulsory law are of school age, and if sufﬁcient accommodations
do not exist, they should be provided for at the earliest possible
moment.

'

Attention is called to the fact that this section gives authority to
levy and raise money necessary to provide sufﬁcient accommoda
tions for all children compelled to attend school by the provisions of
this act.
General Note. This compulsory law is one of the most im
portant educational measures of the last twentyﬁve years. While
the law, as it now exists in its amended form is easy of interpreta
tion, its success will depend largely upon the interest taken in it l-y
Teachers
school superintendents, teachers and boards ofeducation.
should never forget that the treatment of the pupil after he has been
compelled to attend school is a powerful factor in successfully carry
ing out the true spirit of this law.
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lic schools under the provisions of this act. Authority to
levy the tax and raise the money necessary for such pur
pose, is hereby given the proper oﬁcers charged with such
duty under the law.
SEC. 14.
It shallbe the duty of the state commissioner
of common schools, within sixty days after the passage of
this act, and from time to time thereafter whenever he may
deem it advisable, to formulate and forward to the boards of
education throughout the state, regulations and suggestions
for the instruction and guidance of all boards. ofﬁcers, su
perintendents, principals, teachers, and persons charged
with the enforcement of this act, or any of its provisions.
SEC. 15.
An act entitled “An act to compel children
under fourteen years of age to attend school a certain length
of time each year,” passed April 15, 1889 (86 O. L., 333),
and all acts amending the same or any section thereof, are
Any provision of any law now in force
hereby repealed.
which conﬂicts with any provision of this act, shall, to the
extent of such conflict and inconsistency, but not other
wise, be held to be superseded by the provisions of this act.
SEC. 16. This act shall take effect and be in force
from and after its passage.

THE COMPULSORY EDUCATIONAL LAW OF OHIO
HELD TO BE CONSTITUTIONAL.
Prior to the last week of April, 1890, the clerk of the
board of education of Toledo, Ohio, acting under the pro-I
visions of section eleven, furnished, through the truant of
ﬁcer, the proper blanks to the Rev. Patrick F. Quigley, a
Catholic priest in charge of St. Francis de Sales parish of
such city, and by virtue of his pastorate the principal of the
parochial schools of the parish, and requested him to report
the names of the pupils of such schools, the date of birth,
of days present, the number of days absent, the
number of days truant, and their residence.
Dr. Quigley received the blanks but refused to make
the report required by law.
For this wilful refusal to make the reports required by
law, the doctor was indicted at the April term, 1890, of the
court of common pleas of Lucas county, and in May, 1891,
was tried and convicted.
A motion in arrest of judgment
was argued before Judge Pugsley and overruled.
The syllabus of this decision is as follows :
the number

Ch. 9.

Duty of state
commissioner of
common
schools.

Repeats,

eta

omo scuoor. Lawsf
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Ch. 9.

“1st.
The neglect of the principal of a school to make the re
port required by section it of the act of April 2'), 189), is an offense
against the act, and is punishable by a ﬁne as prescribed in section
13.

“2d.

Said offense is within thejurisdiction of the court of com
by indictment.”

mon pleas, and may be prosecuted

To

reverse the judgment

was prosecuted
ner,

of the common

pleas, error

to the circuit court.

The syllabus of the decision of the circuit court (Scrily
Haynes & Bentley, JJ.), rendered by Judge Haynes, is

as follows

:

“The statute passed by the general assembly of the state of
Ohio, April 25, 1890, entitled ‘An act to compel children under 14
years of age to attend school a certain length of time each year:'
_
field to be constitutional.
“The provisions of section 11 of said statute apply to the princi
pals and teachers of parochial schools, such schools being included
in the term 'private schools.’
“1st. The proviso to section 9 of the act is: ‘Provided that this
law shall not be operative in any school district where there are not
sufﬁcient seating accommodations to seat children compelled to at
tend school under the provisions of this act :’ [{rld, the provision
does not require the furnishing of seating accommodations for chil
dren attending private schools.
“IJeId—fnrther, that the burden of proving that there was not
sufﬁcient seating capacity was incumbent, in the ﬁrst instance, upon
the defendant; but upon the whole evidence the burden of proof re
mains with the prosecution.
“Section 13 of the act,as amended, does not give mayors, justices
of the peace and probate judges exclusive jurisdiction to try persons
or ofﬁcers for neglecting to perform duties required of them under
said act, but the jurisdiction conferred upon them is concurrent with
that of the court of common pleas. In criminal prosecutions the
state has a right to demand and have a struck jury to try the case.”
Q

i

‘ﬁ

To reverse the judgments of the common pleas and
circuit courts, Father Quiglcy prosecuted proceedings in
*
*
*
error in the supreme court of the state.
In the supreme court the plaintiff in error was repre
sented
by Hon. Frank H. Hurd and Judge Ritchie, of
Toledo, and Hon. Edmund F. Dunne, of New York, and
the state by Hon. John K. Richards, Attorney-general, and
Mr. J. A. Barbour, prosecuting attorney of Lucas county
and ex-Attorney-general D. K. Watson, of Columbus, 0.
On May 10th, the supreme court, by a unanimous bench,
afﬁrmed the judgments of both the lower courts, thus es
tablishing the validity and the constitutionality of the com
pulsory educational law, and thejurisdiction of the common
pleas court to try and punish the offense upon indictment,

H3
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ENUMERA'I‘ION.
SEC. 4030. There shall be taken in each district, annu
ally, during the two weeks ending on the fourth Saturday
in July, an enumeration of all unmarried youth, noting sex,
between six and twenty-one years of age, resident within
the district, and not temporarily there, designating also the
number between six and eight years of age, the number be
years of age, the number be
tween eight and fourteen
tween fourteen and sixteen years of age and the number
between sixteen and twenty-one years oi age, and the num
ber residing in Western Reserve, the Virginia military

Yearly enumer
ation 0! school
youth.

SEC. 4030 (a). The annual enumeration should include all un
Who should
married youth between the ages of six and twenty-one years, who enumerated.
at thetime of taking such enumeration, actually dwell or have [hair
home in the district, whether such youth constitute a part of the
family of their parents or guardians, or are, in good faith and for a
continuance of time, hired to labor or service in a family actually re
siding in such district.
If, however, ayouth is staying temporarily in the district
(6).
as a buardcr 0r visilor, or is a member of a family temporarily in the
8

8L

be
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How enumera
tion of youth
taken.

Compensation
for same.

Director to_take
enumeration in
subdistrict.

Enumeration in
joint subdis
tricts.

district, the United States military district, and in any orig
inal surveyed township or fractional township to which be
longs section sixteen, or other land in lieu thereof, or any
other lands for the use of public schools, or any interest in
the proceeds of such lands.
SEC. 4031. Each person required or employed under
this chapter to take such enumeration shall take an oath or
afﬁrmation to take the same accurately and truly to the best
of his skill and ability. \Vhen making return thereof to
the proper ofﬁcers, he shall accompany the same with a list
of the names of all the youth so enumerated, noting the
age of each, and with his afﬁdavit duly certiﬁed that he has
taken and returned the enumeration accurately and truly
to the best of his knowledge and belief, and that such list
contains the names of all the youth so enumerated and none
others. The ofﬁcer to whom such return is required to be
made, may administer such oath or afﬁrmation and take and
certify such affidavit, and shall keep in his ofﬁce for the
period of ﬁve years such report and list of names, and each
person so taking and returning the enumeration shall be
allowed by the proper board of education reasonable com
pensation for his services, which in subdistricts shall not
exceed two dollars for each person authorized, required or
appointed to perform the service.
SEC. 4032. The director of each subdistrict shall take
the enumeration of his subdistrict and return the same to
the clerk of the board of education in the manner prescribed
in this chapter.
SEC. 4034. The enumeration of the joint subdistrict
shall be taken by the director of the joint subdistrict in which
He shall
the school house of the subdistrict is situated.
designate in his report to the clerk the number of youth re~
aiding in the respective fractions of townships of which the
subdistrict is composed; and the clerk, if such subdistrict
is composed of parts of two or more counties shall trans
mit a certiﬁed copy thereof, to the auditor of each county
having territory within the subdistrict.
district and whose aclual residence is in another district, such youth
But the temporary residence of a
be legally enumerated.
family in a district, if such family have at the time no other resi
dence, does not exclude the children actually living in and belonging
to such family from enumeration.
A youth can be legally enumerated in but one district, and
(r).
that is the district in which he actually resides;

Cannot

(:1).

See note (6), section

4013.
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On March 9th,
amended

1893,

section

2

of

the

“ Workman

Law”

Ch. 10.
was

to read as follows:

SEC. 2. All of said original sections of the Revised
Statutes, together with the amendments heretofore made
thereto, and amended by this act, are hereby repealed ; also
sections 3918, 3919, 3949, 4033, and all acts or parts of acts,
and all sections or parts of sections in conﬂict with the pro
visions of this act, are, to the extent of such conﬂict repealed;
provided, that all township districts composed of one sub
district, and that township districts organized as village dis
tricts, or that may hereafter organize as such, remain, and
the boards thereof retain the powers and duties as now con
ferred by the Revised Statutes of the state.

The clerk of

shall, annually,
make and trans
mit to the county auditor, an abstract of the enumeration by
this chapter required to be returned to him, according to
the form prescribed by the commissioner of common schools,
with an oath or afﬁrmation indorsed thereon that it isa cor
reét abstract of the returns made to him under oath or afﬁr
mation; and the oath or afﬁrmation of the clerk may be
administered and certiﬁed by any member of the board of
education, or by the county auditor.
SEC. 4036. If the clerk of any district fail to transmit
such abstract of enumeration on or before the ﬁrst Saturday
in August, the auditor shall- at once demand the same
from such clerk; and in case the enumeration has not been
taken as required by this chapter, or the abstract required
be not furnished without delay, the auditor shall employ
competent persons to take such enumeration, who shall be
SEC.

4035.

each board

on or before the ﬁrst Saturday in August,

subject to the legal requirements already speciﬁed, except
that the return shall be made directly to the auditor, who
may administer to each person employed the oath or afﬁr
mation required; and the auditor shall allow the persons
employed by him a reasonable compensation, to be paid out
of the general county fund, and shall proceed to recover
the amounts so paid in civil action before any court having
competent jurisdiction, in the name of the state, against
such clerk on his bond, and the amount so collected shall
be paid into the general county fund.
SEC. 4037. If parts of an original surveyed township
or fractional township are situate in two counties, the and
itor of the county in which the smallest part is situate shall.

Clerks to trans
mit abstract
of enumeration
to county aud
ito r.

When the clerk
i'atis. auditor to

not

When county
line divides
original sur
veyed township.
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of enumeration are received by him
board of education, certify to the

from the clerks of the
auditor of the county in which the largest part is situate the
enumeration of youth residing in the part of the township
situate in his county; if parts of such township or
fractional township are situate in more than two counties,
like certiﬁcates of enumeration shall be transmitted to the
auditor of the county containing the greatest relative portion.
cf such township, by the auditors of the other counties con
taining portions thereof; when it is uncertain which county
contains the greatest relative portion of such township,
such certiﬁcates shall be transmitted to the auditor of the
oldest county, by the other auditor Or auditors; and if the
land granted by congress to such township or fractional
township for the support of public schools has been sold,
the auditor to whom such certiﬁcates are transmitted shall
notify the auditor of state, without delay. that such enu
meration has been certiﬁed to him.
SEC. 4038. If an enumeration of the youth of a dis
trict be not taken and returned in any year, such district
shall not be entitled to receive any portion of the school
funds distributable in that year on the basis of enumeration I
and if such loss to a district occur through the failure of the
clerk of the board of education of the district to perform the
duty required of him by either section forty hundred and
t/lz'rly-lwo, or forly hundred and l/zirty-ﬁve, he shall be liable
to the district for the loss, which may be recovered in an
action in the name of the state ; and the money so recovered
shall be paid into the county treasury, and apportioned in
the same manner as the school funds so lost would have
been apportioned.

Auditor to fur
nlsh abstract to
state commis
sioner.

Duty of state
commissioner
when

enumera

tion excessive,
etc.

The auditor of each county shall make,
to
the
state commissioner of common schools,
and transmit
on or before the third Saturday in August, in each year, on
blanks to be furnished by the commissioner, an abstract of
the enumeration returns made to him, duly certiﬁed.
SEC. 4040. When the state commissioner of common
schools, on examination of the enumeration returns of any
district, is of opinion that the enumeration is excessive in
number, or in any other way incorrect, he may require the
same to be retaken and returned, and if he think it neces
sary he may for this purpose appoint persons to perform the
service, who shall take the same oath, perform the same
duties, and receive the same compensation, out of the same
SEC.

4039.
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funds, as the person or persons who tool: the enumeration
in the ﬁrst instance, and the school fund distributed in
proportion to enumeration shall be distributed upon the
corrected returns.
SEC. 404i. An ofﬁcer through whose hands the enu
meration required by this chapter to be returned passes,
who, by percentage or otherwise, adds to or takes from the
number actually enumerated, shall be deemed guilty of a
and, upon conviction of such offense, shall
misdemeanor,
be ﬁned in any sum not less than ﬁve nor more than one
thousand dollars, or imprisoned in the county jail not less
than ten nor more than thirty days, at the discretion of the
court.

Ch. 10.

Penalty for
making fraudu
lent returns.

TREASURER AND CLERK.
SEC. 4042. In each city district the treasurer of the
city funds shall be ex-oiﬁcio treasurer of the school funds;
but if the county treasurer is treasurer of the city funds, the
board of education may appoint one of its members treasurer,
who shall not receive any compensation for his services ; in
each township district the treasurer of the township funds
shall be ex-ofﬁcio treasurer of the school funds; and in each
village and special district the board of education shall
choose its own treasurer, whose term of ofﬁce shall be for
one year, beginning on the ﬁrst day of September.
Each school district treasurer or county
SEC. 4043.
treasurer who is ex-efﬁcio treasurer of a school district,
shall, before entering upon the duties of his ofﬁce, execute
a bond,
with sufﬁcient sureties, in double the probable
amount of school funds that may come into his hands,
payable to the state of Ohio, to be approved by the board
of education, conditioned for the faithful disbursement, ac—
cording to law, of all such funds which come into his hands;
and he may at any time thereafter be required to give ad
ditional sureties on his accepted bond or to execute a new
bond with sufﬁcient sureties to the approval of the board
of education whenever the said board of education deem

Treasurer of
school funds.

Bonds of treas
urer: addltlonal
sureties or new
bond.

SECTION 4043, (a). See. 584]. A surety of the treasurer of school Release of
funds in any school district organized under the provisions oflaw may surety.
at any time notify the board ofeducation of the proper district, by giv
ing at least ﬁve days‘ notice in writing that he is unwilling to continue
as surety for such treasurer, and will, at the time therein named, make
application to the board of education to be released from further
liability upon his bond ;and he shall also give at least three days’
notice, in writing, to such treasurer, of the time and place at which
the application will be made.
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Production,
counting and
record of mon
eys and securi
ties at time of
approval.

it necessary, and if said treasurer shall fail for ten days after
service of notice in writing of such requisition, to give
bond, or additional sureties as aforesaid as required by said
board, the oﬂice shall be considered and declared vacant
‘and shall be ﬁlled as in other cases. Every bond, when
soexecuted and approved, shall be ﬁled with the clerk of
the board of education of the district, and _recorded, who
shall cause a certiﬁed copy thereof or the names of addi
tional sureties, to be ﬁled with the county auditor without
delay, and such board at the time of the approval of any
bond or sureties, shall require the treasurer of the school
funds to produce all money, bonds or other securities in
his hands as such treasurer, and the same shall be then
counted by the board or a committee thereof, in the pres
ence of the clerk of the board, who shall thereupon enter
upon the records of the board, a certiﬁcate, setting forth
the exact amount of money or securities so found in the
hands of such treasurer, which record shall be signed by
the president and clerk of the board and shall be ﬁrm”:
facz‘e evidence that the amount therein stated was actually

in
A nnual settle
ment by treas
urer with
county auditor.

New bonds.

Default by
treasurer.

i

the treasury at that date.

Sac. 404-1». The treasurer shall, annually, within the
ﬁrst ten days of September, settle with the county auditor
for the preceding school year, and for that purpose shall
make a certiﬁed statement showing the amount of money
received, from whom, and on what account, and the amount
The board of education, upon such notice being
Sec. 5842.
(6).
given, shall hear the application, and if, in their opinion, there is
good rcason therefor, shall require the treasurer to give a new bond,
conditioned according to law, and to the satisfaction of the board,
within such time as they may direct; and if the treasurer fail to
execute such bond, the ofﬁce shall be deemed to be vacant, and shall
be immediately ﬁlled as other vacancies therein ; but such original
sureties shall not be released or discharged until the ﬁling of the new
bond, or the expiration of the time allowed therefor; and the cost
of such application shall be paid by the person making the same.
(c). In an action against a surety on a township treasurer‘s
school bond, conditioned for the faithful disbursement of schonl
moneys, ajudgment for defendant will not be reversed, when the
pleadings and evidence show a default by the treasurer only as to
”
“
township funds in general items, without specifying that any part
The State 2'. Corey, 16 O. 8., 17.
thereof was school money.
Township trustees have no authority to release a treasurer
(:1).
from his liability for any portion of the school fund belonging to
the township.
State v. Williams, 13 0., 495.
Bonds
must be accepted within a reasonable time. 31 O.
(e).
5., 4-51.

,
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paid out, and for what purpose;

he shall prtduce vouchers
for all payments made; if the auditor, on examination, ﬁnd
the statement and vouchers to be correct, he shall give the
treasurer a certiﬁcate of the fact, which shall prima facie, be
a discharge of the treasurer for the money paid; and for
making such settlement he shall be entitled to receive the
sum of one dollar, and also ﬁve cents per mile for traveling
to and from the county seat, to be paid out of the county
treasury, on the order of the county auditor. When the
treasurer's term begins on the ﬁrst day of September the
annual settlement shall be made by the outgoing treasurer.
SEC. 4045.
If the treasurer of any school district wil
fully or negligently fail to make such annual settlement
within the time prescribed in the preceding section, he shall
be liable to pay a ﬁne of ﬁfty dollars, to be recovered in a
civil action in the name of the state; which amount, when
collected, shall be paid into the county treasury, and shall be
V). Section 6841 provides heavy penalties for any oﬂicer who
loans or deposits money belonging to the public.
But section 21 provides that the illegality of the act of loaning
such money shall be no hindrance to bringing suit for it.
(g). Treasurer’s books and accounts are always subject to in
spection by the trustees, who shall—see section lﬁll—at least once
each year, make a thorough examination ofthe same.
must give a new
(’1). A treasurer who is his own successor
bond for the term to which he is reelected.
llis former bondsmen

Penalty for
failure to
make

such

tlement.

set

Loan of public
money.

Inspection of
treasurers
books.

New bond in
case of reelec
tion.

Will not be liable for defaults committed within the term for which
he is reelected.
Their liability ceased with the expiration of his
former term of ofﬁce. See 7 0., 2d pt., 22], or 4 Western Law City districts
In case the treasurer ofn city district fails to give bond,
Monthly.
his ofﬁce may be declared vacant by the city council. See section
'i‘ime elapsed
1740, R. S.
Should a treasurer present his bond after the time pre for ﬁling
scribed for tendering it. and should such bond be accepted, would
See ‘25 O. 5., 567.
undoubtedly be held good.
If it is evident to the county auditor that the Auditor‘s power
SEC. 4044 (a).
duty
school moneys have been illegally paid out, as they would be if paid and
to any member ofa hoard ofeducation on any contract with such
board, or asan employee thereof, it is his duty to refuse the treasurer
credit for the same. If moneys have been paid from the wrong fund,
as from the FChOul fund, when the law says it mustbe township fund,
He should insist
the auditor must not allow credit to such orders.
on their correction by the board, or correct them himself by proper
debit and credit.
No voucher should be received by the auditor which he has
(6).
No paper is a voucher
reason to believe a court of law would reject.
for the payment of money to A, which has not A‘s receipt on it, or
accompanying it. An order properly made out, but merely marked
"paid" by the treasurer; is not a receipt. See section 4047.
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10.

Trensprgglwces
an
{splgi-ard.

When treasurer

may receive 0"
pay munw-

Maximum
amount of
iunds which
treasurer may
hold.

applied to the use of common schools in his district; and
the county auditor shall proceed forthwith, in case of such
failure, to recover the penalty, by suit against such treas
urer, before any justice of the peace of the county.
The treasurer shall report to the board of
SEC. 4046.
,
.
education, Within ten days after his settlement With the
county auditor, the amount of money in his hands for school
purposes, and the amount belonging to each fund.
No treasurer of a school district,
SEC. 4047.
except in
.
.
.
.
.
cases othenvise prowded for in this title, shall pay out any
school money except on an order signed by the president
and countersigned by the clerk of the board of education ;
and no money shall be paid to the treasurer of a district,
other than that received from the county treasurer, except
upon the order of the clerk of the board, who shall report
the amount of such miscellaneous receipts to the county
auditor each year, immediately preceding such treasurer’s
settlement with the auditor.
The auditor shall in no case permit the
SEC. 4048.
.
.
.
.
a
school
district to have in his hands, at any
treasurer of
_
time, an amount of school funds over one-half the amount
of the penalty in the bond of the treasurer; and before
giving such treasurer any order for school funds, he shall
S C. 40-17 (a). The treasurer should not pay an order for what
he believes to be an illegal object, until he can consult with other
members of the board, antv have the question fully investigated. A

‘

giggiﬁfggs

of discretion is supposed to be chosen to this, as to other ofﬁces,
that the chances for discovering errors and frauds may be multiplied.
A member of the council or board of aldermen
SEC. 6846.
(b).
,
_ ,
of any muniCipal corporation, or an ofﬁcer, agent, clerk, or servant
of such corporation, or any board or department thereof, or an
ofﬁcer, agent, clerk, or servant of any board of education, who,
knowingly, diverts, appropriates, or applies any funds, or a part of
any fund, raised under any law, by taxation or otherwise, to any
other use or purpose than that for which it was raised or appropri
ated, or who, knowingly, diverts, appropriates, or applies, any money
borrowed, or any bond of the corporation, or any part of the pro
ceeds of such bond, to any other use or purpose than that for which
such loan was made, or bond issued, shall be deemed guilty of cm
bezzling the amount so diverted, appropriated, or applied, and
punished accordingly.
Whoever, being intrusted with the care, custody, or
SEC. 6847.
control, of any property of the state, or of any county, township, or
municipal corporation, sells or disposes of the same, for his own
and shall be
use, with intent to defraud, is guilty of embezzlement,
punished accordingly.
SEC. 4048 (a). The county auditor is, by section 1047, R. 5.,
required to open an account with each school district in the county.
man

Embeulement
by municipal
ggfcggfom

Selling public

saggy

“’
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require the treasurer to ﬁle with him a statement, to be fur
nished by the clerk of the board of education whenever
necessary for the purpose, showing the amount of funds in
the treasurer’s hands according to the clerk’s books.
SEC. 4049. At the expiration of his term of service
each treasurer shall deliver to his successor in oﬁice all
books, papers, money, and other property in his hands be
longing to the district, and take duplicate receipts of his
successor therefor, one- of which he shall deposit with the
clerk of the board of education within three days thereafter.
It shall be unlawful for any person to
[SEQ 6975a.
oﬂer or give, directly or indirectly, any reward or considera
tion, or make any present or reduction in price to any person employed in any of the public schools of this state, or
to any ofﬁcer having any authority or control over the same
for favoring, recommending or advocating the introduction,
adoption or use, in the school in which such person is em
or over which such ofﬁcer has any authority or con
_ ployed,
trol, of any text-book, map, chart, globe or other school
supplies, or to induce him so to do; and it shall be unlawful
for any such employee or oﬁicer, to accept or to offer or agree
to receive or accept any reward, consideration, present, gift
or reduction in price for so doing; and it shall also be un
lawful for any local director or member of a board of educa
tion to vote for, or participate in the making of any contract
with any person as a teacher or instructor in any of the
public schools of this state to whom he is related as father
or brother, or to act in any matter in which he is pecuniarily
interested, or to receive, or to offer to accept or receive any
reward or gain for any ofﬁcial act. Any person violating
any of the foregoing provisions shall, upon conviction, be
ﬁned not less than twenty-ﬁve dollars, and not more than
ﬁve hundred dollars. or be imprisoned not more than six
months, or both.]
For condition

on which warrant is given the treasurer of any school
district, see same section.
By reference to section 1122. R. 8., it will be seen that
(b).
when desired, the school funds may be permitted to remain in the
county treasury, in which case they may be drawn out by the school
treasurer in sums not less than one hundred dollars.
See also sec
tion “23, R. 8.
SEC. 4049 (7299).
Any failure or refusal to pay over, or to pro
duce the public money, or any part thereof, by an ofﬁcer or other
person charged with the collection, receipt, transfer, disbursement.
or safe keeping of the public money, or any part thereof, whether
belonging to the state, or to any county, township, municipal cor

Ch. 10.

Treasurer to
deliver money,
etc., to sue
censor.

Unlawful to

utter bribe for

recommending
text-book, etc
_

Unlnwful to em
ploy certain
relatives as
teachers.

Auditor's ac
count with dis

tricts

Money left in
county-tre usury.
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10.

Bond of clerk.

SEC. 4050.

The clerk of each board of education shall

execute a bond, in an amount and with

When orders to
clerk for Leach
er‘s

pay

illegal.

surety to be ap
proved by the board, payable to the state of Ohio, conditioned
that he shall perform faithfully all the ofﬁcial duties required
of him; which bond shall be deposited with the president
of the board, and a copy thereof, certiﬁed by the president
of the board shall be ﬁled with the county auditor.
It shall be unlawful for the clerk of a board
SEC. 4051.
to draw an order on the treasurer for the payment of a
teacher for services until the teacher ﬁles with him such re
ports as are required by the state commissioner of common
schools and the board of education, a legal certiﬁcate of
qualiﬁcation, or a true copy thereof, covering the entire
time of the service, and a statement of the branches taught;
but orders may be drawn for the payment of special teach
ers of drawing, painting, penmanship, music, gymnastics,

poration, or board of education in this state, or any other public
money whatever, or to account to, or to make settlement with, any
proper and legal authority, of the oﬂicial accounts of such ofﬁcer or
person, shall be held and taken as prima facie evidence of the em
bezzlement thereof, and upon the trial of such ofﬁcer or person for
of public money under section 6841, it shall be
the embezzlement
suﬂicient evidence, for the purpose of showing a balance against
him, to produce a transcript from the books of the auditor of state,
or the auditor of the county, or the records of the commissioners of
the county; and the refusal of any such ofﬁcer or person, whether in
or out of ofﬁce, to pay any draft, order, or warrant drawn upon him,
by the nroper ofﬁcer, for any public money in his hands, no matter
in what capacity the same was received or is held by him, or any re
fusal, by any person or public ofﬁcer, to pay over to his successor
any public money or securities promptly, on the legal requirement
of any authorized officer of the state or county, shall be taken on the
trial of an indictment against him for embezzlement as prima facie
evidence of such embezzlement.
This is classiﬁed in the R. S. as one of the sections
SEC. 6975a.
Issu All orders.
of the criminal code, but as the subject matter pertains entirely to
schools, it has been thought best to insert here.
If an order is drawn for the illegal payment of a
SEC. 4051 (a).
teacher, the remedy of the board is a writ of injunction.
Each of these three documents must be carefully ﬁled by
(b).
the clerk and handed over to his successor in ofﬁce.
Persons who are to teach subjects not on the list of stud
(r).
What teacher's
in the statute, must have a certiﬁcate covering all
certiﬁcate
ies enumerated
must cover.
Not only the teacher, but each member of the board
such branches.
of education is severally liable for the repayment of money paid
under their vote and order, to a teacher who does not hold a certiﬁ
When members
covering each and every branch taught. The same rule applies
cate
0! board liable
for payment of
to all payments made to teachers before reports required by law, by
teacher.
the State Commissioner of Common Schools, and by the board of
education, have been made.
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or a foreign language, on presentation of a certiﬁcate to the
clerk, signed by a majority of the examiners, and the ﬁling
with him of a true copy thereof, covering the time for
which the special teacher has been employed, and the spec
ialty taught.
The clerk of each board shall prepare the
SEC. 4052.
annual report of the receipts and expenditures of school
money, and the statistical statement in reference to the
schools, required of the board by section forty hundred and
ﬁfty-seven, and transmit the same to the county auditor on
or before the ﬁrst day of September; provided, that in each
school district having a superintendent of schools, except
city districts of the ﬁrst class, the annual report, except the
receipts and expenditures of money, shall be made by the
superintendent.
SEC. 4053. The board of education of each district,
except city districts of the ﬁrst class, shall require the clerk
of the board annually, ten days prior to the election for
members of the board and directors of subdistricts, to pre
pare, and post at the place or places of holding such elec

Ch.

10.

Annual statisti
cal report or
board or educa
tion; by whom
prepared.

Publication of
receipts and
disbursements
by clerk.

An assistant teacher who has not a legal certiﬁcate cannot Payment of
(a').
be paid through an order drawn in favor of another teacher who had uneertilleated
assistant or
a certiﬁcate, nor can any uncertiﬁcated teacher, who is employed as substitute.
Section 4074 pro
a subslilule, receive pay through another teacher.
vides that “ no person shall be employed as a teacher " who has not

It is the duty of the township clerk to refuse to
legal certiﬁcate.
draw an order for the payment of money from the school fund when
he has satisfactory evidence that any portion of such money is to be
used for the payment of a teacher not holding a legal certiﬁcate. A
legal certiﬁcate must cover the :nlire lime of the teacher’s service;
must specify all the branches taught, and can neither directly nor
indirectly be made to legalize another teacher’s services.
An order drawn by the clerk of the board of education,
(e).
under the statute, in favor of a third person or bearer, on the town
ship treasurer, is not negotiable, and a purchaser takes such order
subject to the same defenses that could be made against it in the
hands of the payee. The State ex rel. Steinbeck et al. v. Treasurer
of Liberty township, 22 O. S., 144.
The written acceptance of such order by the predecessor of the
township treasurer, to whom it was presented for payment, imposes
no greater obligation on the latter'to pay the same, than he would
have been under had it been presented without such acceptance.
lb.
if). If an order has been illegally issued, the board of education
should recall it, and in case of refusal to return, they should enter a
suit in equity to recover it or have it canceled.
(g). If a school treasurer indorses an acceptance of an order
drawn on him, he is obliged thereby to retain proper funds to meet
it. But this even is not permissible, unless the order itself is unim
50 Mo., 425.
Peachable.
a

Orders not ne
gotiabie.

Order accepted
by predecessor.

Order illegally
issued.

Acceptance of
orders
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10.

Clerk to deliver
books, etc., to

successor.

How treasurer
and clerk to
keep accounts.

Compensation
of treasurer
and clerk.

tions, or publish in some newspaper of general circulation
in the district, an itemized statement of all money received
and disbursed by the treasurer of the board within the
school year last preceding.
SEC. 4054.
Each clerk shall, at the expiration of his
term of oﬁice, deliver to his successor all books and papers
in his hands relating to the affairs of his district, including
certiﬁcates, and copies thereof, and reports of school sta
tistics, ﬁled by teachers.
SEC. 4055. The auditor of each county shall furnish
to the clerk and treasurer of each school district in his
county a suitable blank book, made according to the form
prescribed by the commissioner of common schools, in
which each shall keep an account of the school funds of his
district; the clerk‘s account shall-show the amounts certiﬁed
by the county auditor to be due the district, all sums paid
to the treasurer from other sources on his order, and all
orders drawn by him on the treasurer, and upon what funds
and for what purposes drawn ; the treasurer’s account shall
show the amounts received from the county treasurer, all
sums received from other sources on the order of the clerk,
and the amounts paid out, and from what fund and for
what purposes paid; and a separate account of each fund
shall be kept, and each account shall be balanced at the
close of the school year, and the balance in the treasurer‘s
'
hands belonging to each fund shown.
SEC. 4056. The board of education may ﬁx the com
pensation of clerk and treasurer; the allowance made to the
treasurer shall not exceed one per centum of the money dis
bursed by him on orders of the board; but the treasurers of
township districts shall be allowed as compensation one per
centum on all school funds disbursed by them; and both
clerks and treasurers should be paid out of the contingent
fund, on the order of the board of education, but treasurers
of city districts shall not be allowed compensation for
disbursing the school funds; but before such order for pay
of treasurer shall be made he shall present to the board the
auditor's certiﬁcate of discharge provided for in section four
School Commissioner De Wolf and Attorney
SEC. 4056. (a).
General Nash held the opinion that the compensation provided for
the township clerk under this section is not to be included in the
$150 limit of section 1531, Revised Statutes.
(12). See section 4052, as to duty of clerk to prepare report, and
of superintendent in certain districts.

/
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11.

thousand and forty-four, Revised Statutes, and before such
order for pay of clerk shall be made he shall present to the
board a statement, ofﬁcially signed and certiﬁed by the
auditor, that he has returned all the reports of statistics for
that year required by this title.

CHAPTER ll.
REPORTS.
SBf‘l'lON
4457. Annual report by board 0!
education.
4055. In what i'orm to be made.etc.
4059. Reports by superintendents
and teachers.
4060. Duties oi county auditors as
to schoolstatistics, etc.

SEC. 4057.

Sam-ton
against auditor
4061. Penalties
andc r .
4062. Whennudilortoappointper
son to make reports.
penalties against
“‘63. Further
auditor
4064 Compensation of auditor

The board of education of

each district

Annual re
of board 0
cation.

rt

edu

shall make a report to the county auditor, on or before the
ﬁrst day of September in each year, containing a statement its connection.
of the receipts and expenditures of the board, the number
of schools sustained, the length of time such schools were
sustained, the enrollment of pupils, the average monthly
enrollment, and average daily attendance, the number of
teachers employed, and their salaries, the number of school
houses and school rooms, and such other items as the com
missioners of common schools may require.
SEC. 4058. The report shall be made on blanks which In what form to
be made, etc.
shall be furnished by the commissioner of common schools
to the auditor of each county, and by the auditor to each
school clerk in his county; and each board of education, or
ofﬁcer or employee thereof, or other school ofﬁcer in any dis
trict or county, shall, whenever the commissioner so requires,
report to him direct, upon such blanks as he shall furnish
any statements or items of information that he may deem
important or necessary.
SEC.'4059. Boards of education shall require all teach
crs and superintendents to keep the school records in such
manner that they may be enabled to report annually to the
county auditor, as required by the provisions of this title,
and may withhold the pay of such teachers as fail to ﬁle
with the clerk the reports required of them; they may
require superintendents to report each year such matters as
they deem important or necessary for information in regard

Reports by su
perintendents
and teachers.
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Dot 0! county
and tor as to
school statis
tics,

etc.

Penalties
against auditor
and clerk.

to the management and conduct of the schools, and to make
such suggestions and recommendations as they may deem
advisable relative to methods of instruction, school manage
ment, or other matters of educational interest;
and the
board of each city district of the ﬁrst class shall prepare
and publish, annually a report of the condition and admin
istration of the schools under its charge, and include there
in a complete exhibit of the ﬁnancial aﬂ‘airs of the district.
SEC. 4060. The auditor of each county shall, on or
before the twentieth day of September, annually, prepare
and transmit to the commissioner of common schools, an
abstract of all the returns of school statistics made to him
from the several districts in his county, according to the
form prescribed by the commissioner, and a statement of
the condition of the institute fund, and such other facts re
lating to schools and school funds as the commissioner may
require; he shall, also, cause to be distributed all such cir
culars, blanks, and other papers, including school laws and
documents, in the several school districts in the county, as
the commissioner may lawfully require; and if the auditor
neglect to prepare and return any of the abstracts or reports
herein required, the county commissioners shall withhold
from him all compensation for his services under this title.
SEC. 4061. The auditor shall, also, be liable on his
bond for any such- neglect, in a sum not less than three
hundred nor more than one thousand dollars, on complaint
of the commissioner of common schools; and if the clerk
of the board of education of any district fail to make the
annual returns of school statistics required by this title, to
the county auditor, he shall be liable on his bond, in a sum
not less than ﬁfty nor more than three hundred dollars, on
complaint of the county auditor, or of the board of educa
tion, to be recovered in a civil action in the name of the
state, and when collected to be paid into the county treas<
ury, and applied to the use of common schools in such dis
trict.

Boards of education have power to supply
(a).
with all blanks, books, order books, and stationery neces
sary for the transaction of their ofﬁcial business, and also to supply
teachers with registers and necessary stationery.
(6). Every teacher should keep a daily record of the attend
ance of each pupil enrolled in his school, and for this purpose should
be supplied by township or other district board with a suitable
school register.
SEC.

themselves

4059

SCHOOL OFFICERS’ GUIDE.

127

Ch.

Reports.

Upon the neglect or failure of the clerk of
the board of education of any district to make the reports
required in this title, and by the time speciﬁed, the county
auditor shall appoint some suitable person, resident of the
district, to make such reports, who shall receive the same
compensation therefor, and in the same manner, as is
allowed by law for like services.
SEC. 4063. A county auditor who wilfully or negli
gently fails, in any year, to transmit to the commissioner of
common schools the abstract of enumeration required by
section farly Imndrrd and thirty-nine, or to perform any
other duty required of him in this title, shall be liable on
his bond to the extent of twice the sum lost to the school
districts of his county in consequence of such failure, which
sum shall be rec0vered in a civil action against him, on his
bond, in the name of the state, before any court of compe
tent jurisdiction ; and the money so recovered shall be paid
into the county treasury, for the beneﬁt of such districts,
SEC. 4062.

ll.

When auditor

to appoint per
son to make
reports.

Further penal
ties against
auditor.

and apportioned in the same manner as the school funds so

lost would have been apportioned.
SEC. 4064.
The commissioners of each county shall
allow the county auditor, annually, a reasonable compensa
tion for his services, under this title, not to exceed ﬁve dol
lars for each city. village, special, and township school dis
trict in his county, to be paid out of the county treasury;
but before such allowance shall be made for any year the
auditor shall present to the commissioners a statement, oﬂi
cially certiﬁed and signed by the commissioner of common
schools. that he has transmitted to the commissioner all
reports and returns of statistics for that year required by
this title.

Compensation

01 auditor.
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STATE BOARD OF EXAMINERS.
St ate board 0!
examiners,
LCI‘ID.

May issue llie
i-erliiicates of
ditlerent grades.

(J1: rk's record.

SEC. 4065. There shall be a state board of examiners,
which shall consist of ﬁve competent persons, resident[s]
of the state, to be appointed by the state commissioner of
common schools, not more than three of whom shall belong

The term of ofﬁce of such ex
to the same political party.
aminers shall be ﬁve years; the term of one of the exam
iners shall expire on the 31§t day of August, each year, and
[when] one of which shall expire on the 3lst of August every
year, and when a vacancy occurs in theboard, whether from
expiration of the term oi ofﬁce, refusal to serve, or other
cause, the commissioner shall ﬁll the same by appointment
for the full or unexpired term, as the case demands.
Sec. 4066. The board thus constituted may issue three
grades of life certiﬁcates to such as are found to possess
the requisite scholarship, and who exhibit satisfactory evi
dence of good moral character and of professional experi
ence and ability; the certiﬁcates shall be for different grade:
of schools according to branches taught, and shall be
valid in the schools speciﬁed therein. The clerk of the
board shall keep a record of the proceedings, showing the
number, date and grade of each certiﬁcate, to whom granted,
and for what branches of study, and shall report such sta
tistics to the commissioner, annually, on or before the 3151;
day of August.

GUXDE.
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Examiners.

All certiﬁcates

by such board shall
of common schools;
and such certiﬁcates shall supersede the necessity of any
and all other examinations of the persons holding them, by
any board of examiners, and shall be valid in any school
district in the state, unless revoked by the state board for
issued

good cause.
SEC. 4068.
Each applicant for a certiﬁcate shall pay to
the board of examiners a fee of ﬁve dollars; and the clerk
of the board shall pay to the state treasurer all fees re‘
ceived, and ﬁle with the state auditor a written statement
of the amount. Each member of the board shall be en
titled to receive ﬁve dollars for each day he is necessarily
engaged in ofﬁcial service, and also six cents per mile each
way for traveling from and to his place of residence, by the
most direct route of public trawl to and from the places of
meetings of the board, to be paid out of the state treasury
on the order of the state auditor; all books, blanks and
stationery required by the board shall be furnished by the
secretary of state.
There shall be a board of examiners for
SEC. 4069.
each county, which shall consist of three competent persons
Two of such persons
to be appointed by the probate judge.
had
least
two
years‘ experience as teachers and
at
shall have
shall be or shall have been within ﬁve years actual teachers
Such persons shall be resi
in properly recognized schools.
dents ot' the county for which they are appointed, and shall
not be connected with, or interested in any normal school
or school for the special education or training of persons
for teachers, or any other private school, or be employed as
If an ex
an instructor in any institute in his own county.
aminer becomes connected with, or interested in any such
school, his ofﬁce shall become vacant thereby.
The term
of ofﬁce of such examiners shall be three years. The term
of one of the examiners shall expire on the thirty-ﬁrst day
of August, each year; but the probate judge shall revoke
the appointment of any examiner, upon satisfactory proof
that he is inefﬁcient, negligent, or guilty of immoral con

Effect. thereof
may be revoked
tor cause.

Fee for examln—
atlon.

Compensation
and expenses

examiners.

County boards
appointment-s

term, vaacncies.
etc.

As the statute requires that an examiner shall be Who may
SEC. 4069.
resident of the county in which he is appointed, so the Consti examiner.
tution, Art. XV, section 4, declares that “ no person shall be elected
or appointed to any ofﬁce in this state, unless he possesses the qual
iﬁcations of an elector."
9

a
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;

Sac. 4067.

be countersigued by the commissioner
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\Vhen a vacancy occurs in the board, whether from
expiration of the term of ofﬁce, refusal to serve, or other
cause, the probate judge shall ﬁll the same by appointment
for the full or unexpired term, as the case demands, and
within ten days after an appointment the probate judge
shall report to the commissioner of common schools the
name and appointee, and whether the appointment is for a
full or unexpired term, and no person shall be appointed
to the position, or exercise the oﬂice of state, county, city
or village examiner of teachers, who is the agent of, or is
interested in any book publishing or book selling ﬁrm, com
pany or business.
Sac. 4070. The board shall organize by choosing
from its members a president and clerk; the clerk shall
keep a record of the proceedings, showing the number and
date of each certiﬁcate issued, and to whom, for what term,
and for what branches of study, and such other statistics
relating to the examination and proceedings as the com
missioner of common schools may require, and shall report
such statistics to the commissioner annually on or before
the ﬁrst day of September; the clerk shall receive four
dollars for each examination of sixty applicants or less, six
dollars for each examination of more than sixty applican‘s
and less than one hundred, eight dollars for each examina
tion of one hundred applicants or more, to be paid out of
the county treasury on the Order of the county auditor; the
board may make all needful rules and regulations for the
proper discharge of their duty.
SEC. 4071. Each board shall ﬁx upon the place and
times for holding meetings for the examination of appli
cants for certiﬁcates, notice of which shall be published in
duct.
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The prosecuting attorney‘is the legal adviser of
SEC. 4070.
See section 1274, R. S.
county boards ofexaminers.
The law provides for several, not more than ten,
SEC. 4071 (a).
duly advertised meetings of the board for the examination of the
The notice seems designated for the accomodation of the
teachers.
to prevent star
and examiners both, and probably
teachers
The limited number of meetings provided
chamber examinations.
for is evidently designed to limit the expenses to the state. It is
nowhere expressly declared that the board shall not grant certiﬁ
As, how
except at such advertised meetings.
c tes toindividuals
ever, the law has made of Illrze competent persons a board of exam
iners, it knows no individual person or persons, as such, who have
the power to examine, or to determine the qualiﬁcations‘of teachers.
It requires the ofﬁcial judgment of three men, or a majority of them,
on every question submitted to examiners for decision.
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two weekly newspapers 0f different political parties printed
in the county, if there are two papers thus published; if not,
then a publication in one only is required; the meet
ings, of which there shall not be more than ten in any year,
shall be held at such place in the county as will in the
opinion of the board best accommodate the greatest num
ber of applicants; a majority of the board may examine
applicants and grant certiﬁcates; and as a condition of ex
amining each applicant shall pay to the board a fee of ﬁfty
cents.
Notice of
A board duly organized, with its president and clerk, cou meeting.
stitutes the authoritative body to which the state has entrusted these
serious and important duties.
Certainly, no meeting for the exam
ination of a teacher would be able, in any emergency to give a legal
certiﬁcate, of which meeting all the members have not had due
notice, unless this defect is cured by the actual presence of three of
the members, with common consent to proceed with the examin‘
(b).

ation.

No teacher can draw pay for teaching a single day without
(c).
certiﬁcate which covers all the branches he essays to teach, and the
penalty is severe as to him, and as to members of any board of edu
cation, and any clerk or treasurer who shall unlawfully pay out the
A dilemma may be presented
money of the state—see section 6841.
under the law itself, which can only be met by considering and con
forming to the strongest purpose of the law. This purpose would
seem to be that the schools shall be kept up, and shall only be
Thus, perhaps, a board may
taught by persons holding certiﬁcates.
be justiﬁed in holding a special meeting for the examination of a
teacher.
It should never be done without the most urgent reasons,
such as a vacancy occasioned by death, or a like pressing emergency.
It can hardly be claimed that such special, unadvertised meeting is
such a meeting as is directly provided for by law, and for which pay
can be drawn.
(d). It seems that examiners have, in some caseb, advertised
meetings for the examination of candidates for, say, three years'
certiﬁcates only. It is diﬂicult to see the legality or expediency of
such proceeding. Have not all candidates a right to appear at any
of the public advertised meetings provided for by law? If one fails
in a trial for a three-years' certiﬁcate, may he not be found qualiﬁed
to receive a two-years‘ certiﬁcate without the trouble and expense of
another journey and another fee ?
_
(1'). It has been decided by two or more common pleas courts
of Ohio, “ that the examination of the candidate, and determination
to grant the certiﬁcate being official acts, can only be legally per
formed at a session of the board duly organized, and that the whole
board, as such, is to decide regarding the qualiﬁcations of each ap
plicant to teach each branch certiﬁed to." See also case of McCortle
All
zl. Bates, 29 O. S., 419, as quoted quite in full under section 3982.
its reasoning regarding boards of education applies equally to ex
amining boards.
a

Certiﬁcate must
cover all
branches
taught.

Special meet
ing extreme

cases.

Examinations
for special
grade certiﬁ

Oates.

Board must
declde as to
each appllcunt.
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of examination of teachers

in the

of Ohio.

SECTION 1. Be if enacted by l/le General Assembly of
[be Sta/e of Ohio, That the following section be enacted as
supplementary to section 4071 of the Revised Statutes, with
sectional numbering as follows:
SEC. 4071a. That the secretary of the state board of
examiners and the state commissioner of common schools
shall prepare a series of questions for each examination, to
be used in each county in the state of Ohio, for the exam
ination of teachers; and the state commissioner of common
schools shall procure the printing of the same and distribute
them to the clerks of the several boards of examiners of the
several counties in the state. Said questions shall befor
warded in time to reach their destination at least two days
Said questions shall not
before they are required for use.
be opened except in the presence of a majority of the ex
No
amining board on the day and hour of examination.
county board of examiners shall use any question for ex—
amination oi teachers not furnished as herein provided, un
Assistance of
ei'perts.

Delegation of
oﬂiciui trust.

Signature
wrong in trials

(f). The board may, in certain cases, call in the aid of a special
ist to examine a candidate for them in speciﬁc branches.
But the
oﬁicial mind, as in cases at the bar, .the “judicial mind," must itself
be satisﬁed—in this case by the testimony of the expert—that the
candidate is qualiﬁed in each branch, and the board must certify to
this.
(g). Au oﬁicial trust cannot be delegated.
See III. Central
Lawjournal, page 472. The board has no authority, therefore, to
appoint a substitute to perform the duties of any of its members.
A
certiﬁcate depending on the signature of such substitute for its
validity, is worthless. As all citizens are bound to know the law, so
candidates and school authorities are bound to know who are legal,
or, at least, dc fado public ofﬁcers.
(/1). If a person ineligible to the ofﬁce of examiner has been ap
pointed in good faith, and without knowledge of this ineligchility,
it is probable his acts as examiner would be held valid in a court of
law, as the acts of an ofﬁcer de-jado though not de jure. But it is
clear that after the attention of the interested parties has been called
to thiuineligibility, that all the future acts of such ineligible per
son as an examiner will be null and void, and that any certiﬁcate de
pending on the signature of such person for its validity, will be
without legal value.
An ofﬁcer commissioned under the initials j. H., signs his
(1).
true initials A. 1., to a certiﬁcate, A. J. being the person in fact in
tended and appointed, the act and signature are held sufﬁcient by
the Supreme Court of Ohio. See N. B. Gates, treasurer, vs. Beck
with, in II. Western Law Monthly, page 589.
The use of the questions prepared under this law is
SEC. 4071a.
left to the option of each county board of examiners. If the ques
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of the board they may determine otherwise.
Examinations under this act shall be held on the second
and fourth Saturday of September, October, November, De
ceinber, February, March, April, May and June, and noth
ing in this act shall be so construed as to prevent the several
county boards from holding less than eighteen examinations
less by action

at

year.

SEC. 2. This act shall be in force and take effect from
and after its passage.

April 25, 1893.
4072. The clerk of the board shall pay to the

Passed
SEC.

county treasurer, quarterly, all fees received, and ﬁle with
the county auditora written statement of the amount, and
of the number of applicants, male and female, examined
during the quarter; and such money shall be set apart for
the support of teachers’ institutes, and applied as provided
in chapter thirteen.
SEC. 4073. The board may grant certiﬁcates for one,
two and three years from the day of examination, which
shall be valid in the county wherein they are issued, except
in city and village districts that have boards of examiners,
in which they shall not be valid; and the examiners may
grant certiﬁcates for ﬁve years to such applicants as in addi
tion to the necessary qualiﬁcations have been for three years
next preceding their application engaged in teaching, twelve

Disposition of
fees.

Granting. valid
ity. renewnbil
ity and revoca
tion of certiﬁ
cates.

tions are used, then the dates of holding meetings must be those
prescribed in this act. If they are not used, then the dates may be
ﬁxed by the board of examiners as provided in section 4071.
N0
appropriation was ever made to carry out the provisions of section
4071a, and it has never been enforced.
SEQ. 4073 (a). The board may grant certiﬁcates of the ﬁve Antednting
certiﬁcates.
“from the day
grades only, and since the statute uses the language
ofexamination,“ it seems to give no authority to antedate a certiﬁ
cute.
(6). The law does not prescribe the amount or kind of exami
nation which the board ahall employ to satisfy themselves of the
qualiﬁcations of each applicant. It rests on the discretion] of the
board to determine whether it is necessary to subject a teacher who
has taught with marked intelligence and success, and for years,
within the circuit of their knowledge, to the same rigid examination
to which they subject beginners, and those of whose qualiﬁcations
the examiners have no knowledge.
There is also no reason why examiners should not exer
(r).
cise their discretion about the further examination of candidates
who have failed in one or two branches, but who left at a recent ses
sion of the board a thoroughly satisfactory record of examination in
a large part of the branches.

Amount and
kind of exam
inutlon.

Discretion or
examiners.
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months of which experience shall have been in one place ;
and such certiﬁcates for ﬁve years shall be renewable upon
the same condition, but without examination, at the discre
tion of the examining board; and the examiners may grant
certiﬁcates for eight years from the date of examination,
to such applicants as, in addition to the necessary qualiﬁca
tions, hold or have held a certiﬁcate for ﬁve years, and have
been for three years next preceding their application en
gaged in teaching, eighteen months of which experience shall
have been in one place; and the applicants for such certiﬁcates
for eight years, in addition to the other qualiﬁcations, shall
be required to pass a satisfactory examination in botany,
algebra, natural philosophy and English literature; and such
certiﬁcate for eight years shall be renewable upon the same
conditions, but without examination, at the discretion of the
examining board; and if at any time the recipient of a cer
tiﬁcate be found intemperate, immoral, incompetent, or

for rev
ocation.
Causes

Notlce of rev
ocutlon.

(<1). The revocation of a certiﬁcate is not strictly a judicial
proceeding. The law which clothes the boards of examiners with
discretionary power, will protect them in the proper use of it. They
cannot, of course, be mulcted in damages nor removed from ofﬁce,
for refusing to grant a certiﬁcate, nor for revoking a certiﬁcate, in
If malice or other undue motive
the exercise of this discretion.
enter into the transaction, however, the candidate has his remedy in
the courts, and the probate judge may remove any member for such
cause, as a titalfeasance in ofﬁce—an immorality—one of the causes
enumerated in the law.
Manifest incompetency to teach or to govern a school
(v).
cruelty, negligence, and immorality, are enumerated as the causes
that may lead to a revocation of a certiﬁcate. Intempcrance is given
in the law as a ground for refusing a certiﬁcate, and this is very
deﬁnite instruction to annul a certiﬁcate for this cause. Habitual
profanity, dishonesty, larceny, and other violations of law would
certainly justify the annulling of a certiﬁcate.
(I). Notice of such annulment should be given to the boards
of education concerned, at least. A person cannot draw pay after
his certiﬁcate is aunu led. While it is proper to remember that it
is a very serious thing to exclude a man from the profession, it
should be remembered that it is still more serious to neglect the in
tellectual and moral interests of pupils, and worse still to appropri
ate the money of the people to promote immorality and brutish

ness.

Of course,aboard of examiners may revoke for proper
(g).
cause, a certiﬁcate granted by its predecessors.
Under section 4073, Revised Statutes, the action of the
(Ir).

board of county school examiners in revoking the certiﬁcate of a
teacher for intemperance and immorality is ﬁnal, and cannot be re
viewed on error to the court ofcommon pleas.
(l N. P. 15].)
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negligent, the examiners, or any two of them, may revoke
certiﬁcate; but such revocation shall not prevent a
tt acher from receiving pay for services previously rendered ;
and when any recipient of a certiﬁcate is charged with in
'
temperance, or other immorality, the‘~e,xamining board shall
have power to send for witnesses and examine them on oath
or afﬁrmation touching the matter under investigation.
The
fees and other expenses of such trial shall be certiﬁed to the
county auditor by the clerk and president of the examining
board, and be paid out of the county treasury upon the
order of the auditor.
No person shall be employed as teachtr
S. C. 4074.
in a common school who has not obtained from a board of
examiners, having competent jurisdiction, a certiﬁcate of
good moral character, and that he or she is qualiﬁed to
teach orthography, reading, writing, arithmetic, geography,
English grammar, the history of the United States, including
civil government, and possesses an adequate knowledge of
the theory and practice of teaching, and,“ required to teach
other branches, that he or she has requisite qualiﬁcations;
but persons who desire or are expected to teach only special
studies, such as music, drawing, painting, penmanship, gym
nastics, German or French, or any one of them, or the

Ch. l2.

the

(i). There being no provision of the statute whereby the ac
tion of the board of county school examiners can be reviewed on
error to the court of common pleas, the examiners cannot be com
pelled, by mandamus, to sign a bill of exceptions setting forth all
the evidence and rulings of said examiners on the trial to revoke a
teacher‘s certiﬁcate.
(1 N. P. I51.)
SEC. 4074.
(a). The provision of the statutes “that no person
shall be employed" as a teacher unless he has obtained the certiﬁcate
required by law, does not render invalid a contract for employment
made with the teacher before he obtains the requisite certiﬁcalu
provided he obtains it before entering upon the duties of his em
ployment. 22 O. 5.,194.
Mandamus. Contract by board of education. The board
(b).
of education of G., at a regular meeting, tendered C. the election as
superintendent of a school in which branches other than these
enumerated in the certiﬁcate issued to C.‘by the board of school
examiners, were taught. C. accepted the employment tendered, and
entered upon its duties. Held: that this constituted a valid con
tract, and in the absence of proof, other teachers being employed in
the school, no presumption arises that C. actually taught branches
not enumerated in his certiﬁcate. State ex rel v. Moser, Treasurer.
(XII. C. C., 247.)
(r). In Illinois, a certiﬁcate was not obtained till the middle of
the term. A new contract was entered into at that time to pay the
This was considered
teacher double wages for the rest of the term.

Investigatlun
0! teacher s.

Expenses

Certiﬁcate a
prerequisite to
employment
0! teachers.

Speclal studies
or primary de
portment.
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Physiology

and hygiene.

primary department in any graded school, may be exam
ined in regard to such study or studies above mentioned,
or with special reference to their qualiﬁcations to teach in
such primary department only, and haviugobtained a certiﬁ‘
cate of qualiﬁcation therein, and of good moral character;
may be employed to teach such study or studies, or in such
primary department; provided, that after January 1, 1889,
no person shall be employed as a teacher in any common
school, who has not obtained from such board of examiners
a certiﬁcate that he or she is qualiﬁed to teach physiology
and hygiene.
To provide for graduation from

the common

tricts and special
Examinations
of pupils or
subdistricts and
special di~
tricta: privilege
and tuition of
successful up
phcana

schools of subdisi

districts.

Each board of county school examiners shall
hold examinations of pupils of the subdistricts and special
dis‘ricts iu the subjects of orthography, reading, writing,
arithmetic, geography, English grammar United States
Two such examinations shall be
history and physiology.
held at such place or places, and on such dates as the board
of county examiners may determine, and shall be of such a
character as shall permit the successful applicants upon the
payment of tuition to enter any high school in the county
in which the applicant resides. or in any adjoining county
in which said applicant desires to attend such high schools,
SEC.

1.

an attempt to do indirectly what there was no power to do directly;
71 Ill., 5332.
and therefore the contract was held void.
(d). A person began teaching under a contract. He taught

Communica
tions to exam
lulng board.

three weeks; then obtained a certiﬁcate and made a written contract
to run three months from the time he began teaching. Ileld : That
he was entitled to wages after certiﬁcate was obtained, but to no pay
20 Minn., 72.
for the previous three weeks.
can
be
drawn for teaching a day without
money
legally
No
(e).
a certiﬁcate, and to receive public money illegally is a crime under
sections (841 and 6846.
(f), The principle governing communications to examining
ofﬁcers relative to the moral (llararler of an appzimnl, or his ﬁtness
to teach, may be gathertd from a. recent decision of the Supreme
Court of Michigan. Campbell, ]., held: “In the present case the
communication was fully privileged. It was made by persons inter
ested in the school to persons qualiﬁed to receive and act on the
petition, for an honest purpose, and with an honest belief in the jus
tice of their action. In such cases no action can be maintained
even if the complaint is untrue, if not" maliciously made." See
also Foster v. Scripps, 39 Mich., 376.
(g). As to penalty for bribing or attempting to bribe an oﬂicer,
see section 6900,
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and such applicant shall be examined in the county in which
such high school is situated, and the tuition of such appli
cant may be paid by the board of education of the township
in which such applicant resides.
The clerk of the township board of educa
SEC. 2.
tion shall provide for holdinga township commencement
at some place within the township, and shall appoint a
teacher of the township to have charge of the same. At
this commencement each successful applicant shall be re
quired to deliver an oration or declatnation, or read an
The board of county school examiners shall pro
essay.
vide for the holding of a county commencement at such
time and place as they may determine. At this commence
ment there shall be delivered an annual address provided by
the county board of school examiners, at the conclusir n of
which a diploma shall be presented to each successful ap
licant who has complied with the provisions of this act.
SEC. 3. The tuition of such graduates as may attend any
village or city high school of the county may be paid by
the board of education of the special or township districts
in which such pupils may reside.
SEC. 4. The compensation of the county examiners
for their oﬁicial services and the necessary contingent ex
penses incident to examinations and commencements, shall
be paid out of the county treasury in manner provided in
section .4075 of the Revised Statutes; provided, however
that the expenses of the township commencements shall be
paid by the township board of education.
SEC. 4075. Each member of the board shall be en
titled to receive ten dollars for each examination of sixty
applicants or less, fourteen dollars for each examination of
more than sixty applicmts and less than one hundred,

BOXWELL

LAW.

Section 2. provides that all orations and declamations should be
delivered and essays read at run: place willn'n lb: towns/rip in
zulu'r/z l/le Sill‘ft'SS/Ill appliamt lines under the direction of the clerk
of the township board of education. It is absolutely essential that
this part of the law shall be complied with before a diploma can
be granted to any one, and should the township clerk refuse
to
comply with the provisions of this sections, he can be prosecuted
for nonperformance of duty. (See section 4050.)
While provision is made in section 4 for the payment of the
examiners there is no provision for collecting fees from the appli
cants, and, therefore, no such fees can be charged.

Township and
county corn
mencements;
declamatlon,
essay, annual
address and
diploma.
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rooms. etc.,
payment 01
expenses.
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eighteen dollars for each examination of one hundred appli
cants or more, to be paid out of the county treasury on
the order of the county auditor; all books, blanks, and sta
tionery required by the board shall be furnished by the
county auditor; the board may contract for the use of suit
able rooms in which to conduct examinations, procure fuel
and light, and employ janitors to take charge of the rooms
and keep them in order, and the expenses so incurred,
together with the cost of advertising required by section
4071, shall be paid out of the county treasury on orders
of the county auditor, who shall issue such orders upon the
certiﬁcate of the president of the board, countersigued by
the clerk.
The clerk of the board shall‘prepare, and
SEC. 4076.
forward to the commissioner of common schools, on or be
fore the ﬁrst day of September of each year, a statement of
the number of examinations held by the board, the number
of applicants examined, the total number of certiﬁcates
granted, and the number of each term mentioned in section
forty hundred and seventy-three, the amount of fees re
ceived and paid to the county treasurer, the amount received
from the county treasury by the members of the board ior
their services, and such other statistics and information in
relation to the duties of the board as the commissioner may
require; and he shall deposit with the county auditor a
bond with surety to be approved by the auditor, in the
sum of three hundred dollars, that he will pay into the
county treasury, quarterly, the examination fees receiVed
by the board, and make the statistical returns required by
this chapter.

Boards of ex
aminers in city
districts, ap
point-ment.
terms, vacan
cles.

Qu arteriy re
por t.

There shall be a board of examiners for
each city district of the ﬁrst class, to be appointed by the
board of education of the district; such board may cou
sist of either three or six persons, as the board of education
may determine, and two of the persons appointed shall
have had at least two years’ practical experience in teach
ing, and shall otherwise be competent for the position
and residents of the district for which they were appointed
SEC.

4077.

SEC. 4076. (a‘. As the school year 'begins on the ﬁrst day of
September of each year, the quarterly payments are to be made

for the
August.

quarters

ending

wrth

November,

February,

May

and

The prosecuting attorney is, by section 1276, R. 8., re
the bonds of all county oﬂicers and certify that the
inspect
to
quired
same are sufﬁcient.
(b),
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the term of
the term of
3lst day of
may revoke

of such examiners shall

(1h. 12

years;
one-third of the examiners sha‘l expire on the
August each year; but: the board of education
any appointment upon satisfactory proof that
the appointee is ineﬁcient, negligent, or guilty of immoral
conduct; when a vacancy occurs in the board, whether from
expiration of term of oﬂice, refusal to serve, or other cause,
the board of education shall ﬁll the same by appointment
for the full or unexpired term, as the case demands; and
within ten days afteran appointment,'the clerk of the board
of education shall report to the commissioner of common
schools the name of the appointee, and whether the ap
pointment is for a full or an unexpired term.
SEC. 4078. Such board of examinezs shall determine
the standard of qualiﬁcation for teachers, and may examine
any school in the district when such examination is deemed
necessary to ascertain a teacher’s qualiﬁcations, but in the
examination of applicants and the granting of certiﬁcates
the board shall be governed by the provisions of sccti'on
forty hundred and seventy-four, and to secure a thorough
examination of applicants in difﬁcult branches or special
studies, the board may secure the assistance, temporarily,
of persons of sufﬁcient knowledge in such branches or
studies, who shall promise on oath or afﬁrm 1tion, to be ad
ministered by the clerk of the board of examiners, to per
form the duties of examiner faithfully and impartially, and
superintendents of schools shall give to the board all nec
to branches and special
essary information in reference
studies to be taught, and the branches of study and grades
of school, which teachers will be required to teach.
SEC. 4079. The board shall organize by choosing from
its members a president and a clerk; and the clerk shall
give bond in the snm'nf ﬁve hundred dollars, with surety
to be approved by the board of education, conditioned that
he will perform faithfully the duties required of him by
this chapter, which bond shall be deposited with the clerk
of the board of education.
SEC. 4080. The board shall hold not less than two
meetings each year, notice of which shall be published in
some newspaper of general circulation in the district, and
the expense of such publication shall be paid as provided
in section forty hundred and eighty-two, and all examina
tions of applicants shall be conducted at the meetings of
the boards thus called, and the examination of each and
ofﬁce

be three

Duties and
powers or city
b0 ILrd S.

Organization
of board; bond
of clerk,

Meeting! 0!
city boards.

140

cu. 12f

Examination
tees: certiﬁ
cates valid,
when and
where.

How revoked.

Compensation
of examiners ;
Incidental
expenses.

City and village
examiners:
duties of clerk;
disposition oi
tees.

OHIO SCHOOL L AWS.
Examiners.

every applicant shall be in the presence of at least two
members of the board.
SEC. 4081.
Each person who applies to the board for
examination shall pay to the clerk a fee of ﬁfty cents.
The
board may grant certiﬁcates for one, two and three years,
from the day of examination, which shall be signed by the
president and attested by the clerk, and shall be valid
within the district wherein they were issued; and the ex
aminers may grant certiﬁcates for ﬁve years to such , appli
cants as in addition to the necessary qualiﬁcations, have
been for three years next preceding their application en
gaged in teaching, eighteen months of which experience
shall have been in one place; and such certiﬁcate for ﬁve
years shall be renewable upon the same conditions, but
without examination, at the discretion of the examining
board; and on the production of satisfactory evidence that
a person to whom a certiﬁcate has been issued is inefﬁcient,
or guilty of immoral or improper conduct, the board may
revoke the certiﬁcate and discharge such person from em
ployment as teacher in the district; but such teacher shall
be entitled to pay for services to the time of such discharge,
and the word teacher shall be held to include superintend
ent of schools; and when any holder of a certiﬁcate is
charged with intemperance or other immorality, the board
shall have power to send for witnesses and examine them
on oath touching the matter under investigation.
The board of education shall ﬁx the com
SEC. 4082.
pensation of such examiners, and the persons called to their
assistance, furnish the necessary books, blanks, and station
ery for their use, and designate aschool building within the
district in which they shall conduct examinations, and cause
such building to be lighted and heated if necessary; and
such compensation, and the incidental expenses incurred on
account of the board of examiners, shall be paid, by order
of the board 'of education, from the contingent fund of the
district.
SEC. 4083. The clerk shall keep a record of the pro
ceedings of the board, and of such statistics as the commis.
sioner of common schools may require, and shall report
such statistics to the commissioner annually, on or before
the ﬁrst day of September; he shall pay the examination
fees received by him to the treasurer of the district within
ten days after each meeting, and at the same time ﬁle with
the clerk of the board of education a written statement
of the amount, and also a statement of the number of ap
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plicants, male and female, examined, and the number of cer
tiﬁcates granted, and for what terms; and the fees paid to
the treasurer of the district shall be applied to the support
of teachers’ institutes, as provided in chapter thirteen.
The provisions of this chapter, relating to
SEC. 4084.
boards of examiners, for city districts of the ﬁrst class, shall
be applicable to such boards for city districts of the sec
ond class and village districts having an enumeration of not
less than seven hundred youth of school age; except that
such boards shall consist of three members, and except also
that the examination fees shall be disposed of, and state
ments ﬁled with the county auditor, as provided in sec
tion four thousand and seventy~two, in all such districts not
covered by the provisions of section four thousand and
ninety-three.
No board oi county, city, or village exam
SEC. 4085.
iners shall have more than one member connected with the
I
same school.
Various interpretations of the meaning of this sec
SEC. 408b.
tion have been given. This has arisen from the different deﬁnitions
given the word “school” in the several sections of the country. By
"school" is meant in some of the cities and towns of the eastern
states, each room oi" pupils in a school building; but generally there
as in the west, “school” means all the pupils of a division 0! a city,
luWtI, or village, made for school purposes, gathered into one build
ing, or sometimes more than one. And the same deﬁnition applies
to subdistricts.
In any system of schools entitled to a city board
of examiners, the superintendent, who is n it connected with any
one sclmol specially, but with the system as a whole, can be a mem
ber of the board (and ought always to be so), and as many of the
teachers as the board of education may choose to SulCCl, provided no
two of tl.eni are from the same building.

Ch. 12.

Board of school
examiners for
city districts.
second class and
village districts.
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CHAPTER
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committee.
4088. Report 0! institute commit4089.

tee.

Forfeiture of committee‘s
bond.

4090. When school commissioner
may hold institute.

o'rgamapmn
o
coun y
teachers‘ inst-l
tute.

Election. term
duties and bond
of ofﬁcers.

13.

INSTITUTES.
Sue-non
4091. Teuchersma dismissschool
to attend natitute.
4092. Institute for city district of
first class.
4093. institute for teachcisot ad~
jacent counties.
reports
4094. Length of sessions;
of certain institutes.

A teachers“ institute may be organized in
SEC. 4086.
any county, by the association of not less than thirty prac
tical teachers of common schools residing therein, who shall
declare their intention in writing, to attend such institute
the purpose of which shall be the improvement of such
teachers in their profession; such institute shall elect annu
ally by hallot a president, secretary, both of whom shall be
cx-otﬁcio members of the executive board, and one member
of an executive committee who shall serve for a term of
three years; provided at the ﬁrst annual election under
the provisions of this act, there shall be elected thrce mem
bers of an executive committee; the one receiving the
highest number of votes to serve three years; the one
receiving the next highest number of votes to serve two
years; and the one receiving the next highest number of
It shall be the duty of this execu
Votes to serve one year.
tive committee to manage the affairs of the institute; which
committee shall enter into a bond, payable to the state of
Ohio, with sufﬁcient surety, to be approved by the county
auditor in double the amount of the institute fund in the
county treasury, for the beneﬁt of the institute fund of the
county, and conditioned that the committee shall account
faithfully for the money which will come into its possession,
and make the report to the commissioner of common
schools, required by section four thousand and eight, and
such election of ofﬁcers shall be held during the session of
such institute and at a time ﬁxed by the executive com
The purpose of a teachers’ institute being the im
SEC. 4036.
provement of the teachers entitled to its privileges in their profes
n’nn, it clearly follow~i that the instruction given therein should be
mainly upon methods of teacning and the management of schools
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mittee thereof, of which election at least three days’ notice
shall be given the members of such institute by posting con
spicuously in a room, where such institute is held, a notice
of the time and place of holding such election, and of the
ofﬁcers to be voted for at such election.
SEC. 4087. The declaration and bond mentioned in
section [orly hundrz'd ana' eig/lly-six shall be ﬁled with the
county auditor, whereupon the auditor shall give to the in
stitute committee an order on the county treasurer for the
amount of the institute fund in the treasury; and any por
tion of said fund not disbursed by the committee, shall be
returned to the county treasury on the certiﬁcate of the
county auditor.
The institute committee shall, within ﬁve
SEC. 4088.
days after the adjournment of the institute, report to the
commissioner of common schools, the number of teachers
in attend nice at the institute, the names of instructors and
l-_-cturers, the amount of money received and disbursed by
the committee, and such other information relating to the
institute as the commissioner may require; and on failure
to make such report the committee shall forfeit and pay to
the state the sum of ﬁfty dollars.
SEC. 4089.
Upon the forfeiture of the committee’s
bond, the prosecuting attorney of the county shall prosecute
an action thereon, in the name of the state, and collect any
money which the committee may have failed to disburse ac
cording to law, and any penalty to which the committee
may be liable under this chapter, and pay the same into
the county treasury to the credit of the institute fund.
When a teachers’ institute has not been
SEC. 4090.
held within two years in any county, the commissioner of
common schools may hold or cause to be held therein such
institute; and the management thereof and all proceedings
in relation thereto, shall be the, same as hereinbefore pro
vided, except that the written declaration required shall not

Ch.

Payment of
institute fund
to committee.

Teachers‘ insti
tutes: report. of
committee.

Forfeiture oi’
committee‘s
bond.

When school

commissioner
may hold insti
tute.

be necessary.

SEC. 409]. All teachers of common schools within
any county in which a county institute is held, except those
employed in city districts of the ﬁrst class, may dismiss their
schools for the purPOse of attending such institute, for the
week in which it is held ; and boards of education of the city
SEC. 4091 (a).
week's attendance
cities ofless than
board of education.

The privilege of dismissing the schools for one
on the teachers’ institute is granted to teachers in
ten thousand inhabitants, without action by the
See section 3886.

The teacher cannot, under

3.

Teachers may
dismiss school
to attend in
stitute.
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t'mltzggiﬁigg:
of
thé ﬁrstclm

districts of the ﬁrst class situate within such counties may,
by resolution, extend the privilege speciﬁed above to the
teachers employed by them ; but no union or graded school
shall be dismissed for such purpose unless a majority of the
teachers employed therein assent thereto.
SEC. 4092. The board of education of each city dis
trict of the ﬁrst class may provide for holding an institute
yearly, for the improvement of the teachers of the common
schools therein ; and general meetings of the teachers of any
such city district held upon not less than four days in any
year, whether consecutive days or not, for the purposes of
instruction, shall be deemed to constitute a teachers’ insti
tute for said city district within the meaning of this section;
the expenses of such institute shall be paid from the insti
tute fund provided for by section 4083 ; if the board of any
district do not provide for such institute in any year, it shall
cause the institute fund in the hands of the district treas
urer to be paid to the treasurer of the county wherein the
district is situate, who shall place the same to the credit of
the county institute fund, and the teachers of the schools ol
such districts shall be entitled, in such case, to the advant
ages of the county institute, subject to the provisions of
the preceding section ; and the clerk of the board shall
make the report

{El-iatéligséfror
uuunLauem.

of the institute required by section
An
of teachers of

4094.

adja
Sac.
association
.
several
4.093.
cent counties may organize an institute for the spemﬁc pur
pose of providing for the professional instruction of the
teachers oi the graded schools in such counties, and the
boards of all city, village. and special districts within such
counties may contribute from the institute and contingent
funds under their control, to defray the expenses thereof,

and may permit teachers

employed by them to attend the

The last clause of the sec
the law, draw pay for the work, however.
tion implies that a majority of the teachers in a system of schools
may effect their dismissal though the minority of the teachers op'
pose it.

'

The law under this section does not provide that teachers
shall require pay for their attendance at the institute; but the board
may by resolution allow them their regular salaries during such at
No teacher, however, can be paid for more days than he
tendance.
was actually present.
It is quite evident from this section that the fees
SEC. 4093.
and village hoards of examiners can be used in the
city
collected by
payment of the expenses of the associations held in different parts of
the state, the membership of which is composed of teachers of sev
(b).

eral adjacent

counties.
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week; and such institute shall appoint a
secretary, who shall make the report required by the next
section.
All institutes held under the provisions of
SEC. 4094.
this chapter, except the institute provided for by section
forty hundred and ninety-three, shall continue at least four
days; and a report of each institute held in pursuance of
the provisions of sections forty hundred and ninety-two
and forty hundred and ninety-three, shall be made to the
commissioner of common schools within ﬁve days after the
adjournment thereof, which shall state the number of
teachers in attendance, the names of the instructors and
lecturers, the total expenses of the institute, and the por-'
tion thereof paid from institute funds, and such other in
formation relating to the institute as the commissioner may
require.
institute

one

CHAPTER
CINCINNATI

pointed. etc.

MW). Powers oi board.
4 (1)' Citizens not to be charged for
admission of children.

14.

SECTION
“01. Accounts and expenditures.
4102. When board may confer de
4l03.
4l0l.

“f5

green.

Site and grounds.
\Vhcn and how tax may be
levied.
Provisions of cha ter appli
cable tocity 0t oledo.

SEC- 4095. The common council of the city of Cincin
nati, in the name and behalfof the city, may accept and take
any property funds heretofore or hereafter given to the
city for the purpose of founding, maintaining, or aiding a
Institutes
are the
people's
training
(a).
No matter how great the facilities for instruction in normal
schools a state may possess, the fact will remain that the mass of
teachers must get what they are to learn of methods
of teaching
and the management of schools elsewhere.
In our state, particu
larly, we must look to the institute to do this work.
Professional zeal forms a large element in the success of
(6).
teachers; and in no way can this success be better shown than by a
faithful attendance on the teachers’ institute and an active interest
in its work. Boards of examiners are, therefore, fully justiﬁed in'
taking this attendance and this interest into consideration in mak—
ing up the standing of candidates in the theory and practice of
SECS. 4086— 4094

schools.

teaching.

SL

Length of
report
of certain in
stitutes.
session;
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SECTION
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trusts.
4036. "0W trust funds to be applied.
mm. Trusteeshi to vest. in city. etc.
4038. Hoard of irectors, how ap
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it,

in

Trusteeship to
city, etc.
vest

university, college, or other institution for the promotion 0t
free education, and upon such terms, conditions, and trusts,
not inconsistent with law, as the common councilmay deem
expedient and proper for that end.
For the further endowment, maintenanCe,
SEC. 4096.
and aid of any university, college, or institution for the pro
motion of free education heretofore or hereafter so founded in
said city, the common council thereof may, in the name and
in behalfof the city, accept and take, as trustee, and in trust
for the purpose aforesaid,any estate, property or fundswhich
have been or may be lawfully transferred .to the city forsuch
use, by any person or body corporate having the same, or any
annuity or endowment in the nature of income which may
be covenanted or pledged to the city toward such use by any
person or body corporate; and any person or body corporate
having and holding any estate, property, or funds, in trust
or applicable for the promotion of education, or the advance
ment of any of the arts or sciences, may convey, assign,
transfer and deliver over the same to said city, as trustee in
his or its place, or covenant or pledge its income, or any
part thereof, to the same; and such estate, property, funds,
or income shall be held and applied by such city in trust for
the further endowment or maintenance of such university,
college, or institution in accordance, nevertheless, with the
terms, and true intent of any trust or condition upon which
the Same was originally given or held.
Upon such transfer, and the acceptance
SEC. 4097.
thereof, the city and its successors, as trustee, shall become
and be perpetually obligated and held to observe and execute
such trust, in all respects, according to any further terms
and conditions lawfully agreed upon at such transfer and
acceptance; and any court having jurisdiction of the appoint
ment of trustees of such trusts for educational purposes
may, in any proceeding for that purpose duly instituted and
had, appoint and constitute said city, with the consent of
the common council thereof, trustee of the estate, property
and may dispense
with the
and funds so transferred to
bond or surety on the part of the city for the performance
required by the original
of such trust, unless the same
shall,
and
thereof,
upon the due transfer
conditions
terms or
and acceptance of such trust by the city, release and fully
discharge the trustee or trustees s0 transferring the same.
SEC. 4098. The custody and management of any and
all estates, property, or funds so given, or transferred in
trust to said city, and the entire administration of any and

Boards of‘dlrecp
torso! Cl cin
nutl and

edo

universities,
how" appointed
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all such trusts so accepted by the common council thereof,
and any university, college, or institution for the promotion
of education heretofore or hereafter so founded in or by said
ci'y, except the common and high schools thereof, shall be
committed to a board of nineteen directors, of whom the
mayor ot the city shall be one, and the others shall be ap
pointed by the common council from persons of approved
learning, discretion and ﬁtness for the oﬁice, citizens of the
city, six of whom shall be appointed from persons nominated
to the common council by the board of education of the
(it), and twelve from persons nominated to the common
council by the superior court of said city, if there be such
court, the terms of ofﬁce of each director shall be six years,
but of those ﬁrst appointed, three shall be appointed forone
year, three for two years, three for three years, three for
four years, three for ﬁve years, and three for six years, from
the ﬁrst day of January next following their appointment;
such directors shall serve until the election or qualiﬁcation
of their successors, and any vacancy in the board caused by
expiration of term, resignation, removal, or other cause,
shall be ﬁlled by appointment as herein provided, for the
‘
unexpired term.
SEC. 4099.

As

to all matters not herein or otherwise

provided by law, the directors shall have all the authority,
and control vested in or belonging to said city, as
to the management and control of the estate, property, and
funds given, transferred, covenanted, or pledged to the city
for the trusts and purposes aforesaid, and the government,
conduct, and control of the university, college, or institu
tion so founded ; they may appoint a' clerk, and all agents
proper and necessary for the care and administration of the
trust property, and the collection of the income, rents, and
proﬁts thereof, may appoint the president, professors, tutors,
instructors, agents, and servants necessary and proper for
such univeisity, college, or institution, and determine their
cmnpensation, may provide all the necessary buildings,
iHOkS, apparatus, and means and appliances, and pass all
such byV-laws, rules, and regulations concerning the presi
dent, professors, tutors, instructors, agents, and servants,
and the admission, government, and tuition of students, as
they deem wise and proper; but they may, by suitable
powers,

Powers of

board.
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A ccoun ts and
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When board
may confer
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by-laws delegate and commit the admission, government.
management, and control of the students, course of studies,
discipline, and other internal affairs of such university, col
lege, or institution, to the faculty which the directors may
appoint from among the'professors.
The citizens of said city, whose children,
SEC. 4100.
wards or apprentices are admitted to such institution, shall
not be charged for such admission, and no charge shall be
made for the instruction of such pupils. _
The accounts of such trust estate, prop
SEC. 4101.
erty, and funds, and of the income and expenditure thereof,
shall be kept by the city auditor entirely distinct from all
other accounts or affairs of the city, and the moneys shall
be kept by the city treasurer distinct from other moneys;
and the directors shall at all times conﬁne the expenditures
within the income of the trust estate, property, and funds,
and shall annually report to the common council a full
statement of the accounts and administration of such trusts.
The directors of such university, college,
SEC. 4102.
or institution may, upon the recommendation of the faculty
thereof, confer such degrees and honors as are customary in
universities or colleges in the United States, and such others
as, with reference to the course of studies and attainmcu‘s
of the graduates in special departments, they may deem
proper.

Site. and
grounds.

When and how
tax may be
levied.

SEC. 4103. The common council of said city may set
apart and appropriate, as a site for the buildings and
grounds of the university, college, orinstitution so founded,
any public grounds of the city not specially appropriated or
dedicated by ordinance to any other use or purpose, any
law to the contrary notwithstanding.
SEC. 4104. The board of education of the city may,
upon the application of said board of directors, assess and
levy a tax on the taxable property of the city, not exceed
ing one-tenth of one mill on the dollar valuation thereof, to
be applied by the board of directors to the support of such
university, college, or institution; and the board of educa
tion shall also assess and levy,annually, not less than threehundredths nor more than ﬁve-hundredths of one mill on
the dollar of such valuation for the establishment and main
tenance of an astronomical observatory, in connection with

'
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such university, college, or institution, the proceeds of
which shall be paid to the board of directors, and applied
by them for said purpose exclusively.
SEC. 4105. The provisions of this chapter shall be
applicable to the city of Toledo, except that the board of
directors shall consist of thirteen members, and the rate of
taxation to be assessed and levied shall not exceed one-half
of one will on the dollar of the taxable property of said
city.
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SEC. 354. There shall be' elected, triennially, at the
state commissioner of
general election for ,state oﬂicers,
common schools, who shall hold his ofﬁce‘for the term of
three years from the second Monday of July succeeding his
election; and in case of a vacancy occurring by death, res
ignation, or otherwise, the governor shall ﬁll the same by
appointment.
SEC. 355. Before entering upon the discharge of his
ofﬁcial duties, the commissioner shall give bond in the sum
of ﬁve thousand dollars to the state, with two or more
sureties, to the exceptance of the secretarypf state. condi-.
tioned that he will truly account for and apply all moneys
or other‘property which may come into his hands in his
ofﬁcial Capacity, and that he will faithfully perform the
duties enjoined upon him according to law; which bond,
with his oath of ofﬁce indorsed thereon, shall be ﬁled with
the treasurer of state.
SEC. 356. The books and papers of his department
shall be kept at the seat of government where suitable
a

mon schools,
election and
term of.

attorney.

a

State commis
sioner of com

SEC‘l‘lON
361. Annual report to the general
assembly or governor.
362. What the report shall contain.
363. Shall require reports from pri‘
vate schools, etc.
36!. His dutv on complaint of
fraudulent use or money;
appointment or examiner.
365. Powers. duties and compensa
MOI! of examiners.
866. Duty of Judge and prosecuting
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oﬁice shall be furnished by the state, at which he shall give
attendance not less than ten months in each year, except
when absent on public business.
SEC. 357. The commissioner shall visit annually,
each judicial district of the state, superintendipg and en
couraging, teachers' institutes, conferring with boards of
education or other school ofﬁcers, counseling teachers, visit
ing schools and delivering lectures on topics calculated to
subserve the interests of popular education.
SEC. 358. He shall also exercise such supervision
over the educational funds of the state as is necessary to
secure their safety and right application and distribution
according to'iaw. He has tlle power to require of county
auditors, boards of education, clerks and treasurers of
boards'of education, or other local school ofﬁcers, and
county treasurers, copies of all reports by them required to
be made, and all such other information in relation to the
funds and condition of schools and the management there

Ch. 15.

Hlsdutles tn
vislttng

the

several Judiclal
districts.

Have supervl

$101:over school
fund.

May require
reports trom
certalu ofﬁcers.

of as

he deems important.
SEC. 359. 1 He shall prescribe suitable forms and regu
lations for making all reports and conducting all necessary
proceedings under the school laws, and cause the same,
with. such instructions as he deems necessary and proper
for the organization and government of schools, to be trans
mitted to the local school officers, who shall be governed in
accordance therewith.
SEC. 360. He shall cause as many copies of the laws
as are necessary, relating to schools and teachers‘ institutes,
with an appendix of appropriate forms and instructions for
carrying into execution all such laws, to be printed in a
separate volume, and distributed to each county with the
laws, journals, and other documents, for the use of the
school officers therein, as often as any change in the laws is
made of sufﬁcient importance, in the opinion of the com
missioner, to require a publication and distribution thereof.
SEC. 361. He shall make an annual report,ion or be
fore the ﬁfteenth day of November. to the general assem
bly, when that body is in session, and when not in session
the report shall be made to the governor, who shall cause
the same to be published, and shall also communicate a copy
thereof to the general assembly at the beginning of the

Shall prepare
forms, etc.

Duties as to
dlstributlon of
schools la ws,
etc.

Annual report
of commis
sioner of
schools.

next session.

In his annual report he shall present a
of the condition and amount of all funds and
property appropriated to purposes of education ; a statement
SEC.

statement

362.

What It shall
present.
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of the number of common schools in the state, the number
of scholars attending such schools, their sex, and the
branches taught; astatement of the number of private

Shall require
reports from
private schools,
etc.

Duties of com
missioner

on

complaint of
fraudulent use
or money, etc

A ppointment of
accountant to
investigate
charges

and select schools in the state, so far as the same can be
ascertained, and the number of scholars attending such
schools, their sex, and the branches taught;
a statement of
the .number of teachers‘ institutes, the number of teachers
attending them, and the number of instructors and lectu
rers, and the amount paid to each; a statement of the esti
mates and accounts of the expenditures of the public
school funds of every description, a statement of plans for
the management and improvement of common schools, and
such other information relative to the educational interests
of the state as he deems of importance.
_
He shall, annually, require of the president,
SEC. 363.
manager, or principal of every seminary, academy, and
private school, a report of such facts, arranged in such form
as he prescribes, and shall furnish blanks for such report;
and it is made the duty of every such president, manager,
or principal, to ﬁll up and return such blanks within the
time the commissioner directs.
SEC. 364. When a complaint is made to the state
school commissioner, in writing, veriﬁed by the afﬁdavits
of at least three freeholders and taxpayers, resident of any
school district in the state, alleging that they have good
reason to and do believe that any portion of the school
fund of such district has been expended contrary to law, or
used, or
has been fraudulently, unlawfully, or corruptly
misapplied, by any of the ofﬁcers of such district, or that
there have been fraudulent entries in the books, accounts,
vouchers, or settlement sheets thereof. by any such ofﬁcers,
or that any of such ofﬁcers have not made settlements of
their account as required by law, he is authorized and
and competent
required to appoint some trustworthy
accountant, for the purpose of investigating such complaint,
who shall forthwith visit such school district and take pos
session of all the books, papers, vouchers and accounts of
such district, and investigate the truth of the allegations of
such complaint, and the condition of the school fund of
such district; and the several ofﬁcers of such school dis
trict, on the application of such examiner, shall immediately
place in his possession all their books, accounts, contracts,
vouchers, and other papers having reference to the receipts
and disbursements of the school funds; and the county
auditor and county treasurer shall give such examiner free
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papers, vouchers, and
accounts of their respective ofﬁces having reference to the
object of such investigation.
SEC. 365. Such examiner shall have authority to call (1:83;?) ragga“
before him forthwith, upon written notice, and examine wit- Iner
nesses, under oath, to be administered by him; and he shall
immediately after completing such investigation, report in
writing, in duplicate, setting forth the condition of the
books, vouchers, and accounts of such district, the amount
of school funds received for any and all purposes, and from
whatever source, the amount expended, and for what, and
the amount actually in the treasury, one copy of which re
port he shall ﬁle in the ofﬁce of the clerk of the court of
common pleas of the county in which such district is situ
ate, and the other copy he shall transmit to the state com
missionerof common schools at Columbus; andthe examiner
so appointed and performing the duties herein required,
compensa
shall receive as compensation a per diem of three dollars
'
for each day necessarily engaged in the performance of his
duties, and shall also receive ﬁve cents for each mile by him
necessarily traveled in that behalf ; but no mileage shall be
allowed for a greater distance than from Columbus to such
district ; and such compensation and mileage shall be paid
5313:?
out of the county treasury upon the warrant of the county
auditor, and if the investigation establish the truth of any
'
material allegation in such complaint, then such amount so
paid shall be assessed by the county auditor upon the tax
able property of the district, to be collected as other taxes
are for the use of such county treasurer.
SEC. 366. The judge of the court of common pleas Adverse report
of the proper county shall examine the report so ﬁled in ﬁéiii‘éii'l‘ﬁ'w
the clerk’s ofﬁce, as provided in the preceding section of giliiiiliiiigyihe
this chapter, and if it appears therefrom that any part of
the common or school fund has been fraudulently, unlaw
fully, or corruptly used or misapplied,or that there has been
fraud in any of the entries, accounts, vouchers, contracts,
or settlements, or that the settlements have not been made
as required by law, or that there appears any defalcation or
embezzlement on the part of any of the ofﬁcers of such
school district, he shall give the report specially in charge
to the grand jury at the term of the court of common pleas
next after the ﬁling of the same ; and the prosecuting Duty or prose
mo“
attorney of such county shall forthwith institute and carry 32?.“
access

to all

the
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forward such proceedings, civil or criminal, or both, against
the delinquent ofﬁcer or ofﬁcers of such district as is an
thorized by law.

MISCELLANEOUS.
AN ACT

_

To confer additional powers upon county commissioners relating to
bequests, donations and gifts for the promotion of education.
'

Power of
county commis
sioners to re
ceive bequests
etc. for educa
tional purposes.

Ap llcatlon ol'

suc
trust.
funds.

SECTION 1. [Enacted March 21, 1887.] Be it enaded
by Me General Assembly of tile Stale o/ Olu'a, That the com
missioners of the several counties of the state may receive
bequests, donations and gifts of real and personal property
and money to promote and advance the cause of education
in their respective counties ; and any and all property and
money so at any time received by the commissioners of any
county, or which may have been heretofore bequeathed to
the commissioners of any county, and which have been be~
stowed upon them and remains yet undisposed of by such
commissioners, may, by the said commissioners, at their
discretion, be paid over to any incorporated institution of
learning in their respective counties, or a part may be used
to defray the expenses of the teachers’ institute, each year,
as the said commissioners may, imtheir discretion, and with
reference to the terms of the trust, deem best, and upon
such terms and conditions as they may prescribe, having
reference to the safety of the fund and its proper applica
tion.

AN ACT
To authorize

boards

ﬁrst class to levy

the second grade

of the

for certain purposes therein speciﬁed.
2‘!

;

the manual

training of
school children
In ubllc or
pr vate schools.

a tax

Be
enaeled
SECTION 1. [Enacted March 16, 1887.]
by Me General Assembly 0/ [be Slale of O/u'o, That boards
of education in cities of the second grade of the ﬁrst class
may annually levy on each dollar valuation of taxable prop
erty, one-ﬁfth of one mill additional to that now allowed
the proceeds ‘of said levy to be applied toward providing
manual and domestic training for the children of the schools
of said city, and said board may expend such part of said pro
may deem expedient in providing tuition for such
ceeds as
children in any manual training school that has been or may
be founded in said city; provided, that at each annual elec
tion the corporation controlling said school shall choose as

it

Cleveland:
Providing for

of education in cities of
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directors, at least six persons, who shall be named by such
board of education, and shall also choose as a director the
superintendent of the public schools.

AN ACT
To authorize school boards

to convey lands in certain

cases.

Be il mac/ed Columbus:
SECTION 1. [Enacted March 18, 1887.]
Power of school
to donate
1/1:
Slale
O/u'b,
the
General
That school board
Assembly of
by
of
certain land for
park
purposes.
boards in cities of the ﬁrst grade of the second class, own
ing land, which is no longer used for school purposes, ad
same to the city or
in
which such land is situated.
county owning such park, and
to be held and used as a part of said park.

joining any public park, may convey the

AN ACT
To provide for competent
in cities of the

and

nonpartisan public

library boards

second class, second grade.

SECTION 1. [Enacted March 21, 1887.] Be?! enacted
by 1/1: General Assembly of Me Stale qf O/n'o, That in any
city of the second class, second grade, the city board of ed
ucation may elect by ballot a special board ofsix competent
persons, residents of said city or school district, to be called
the library board, who shall have the control and manage
'
ment ofthe public library of said city.
SEC. 2. That the six members of said library board
shall be selected equally from the two political parties hav
ing the largest representation in the city board oi education,

Dayton public
library board
election of

and shall be elected as follows: Two for a term of one year,
two for two years, and two for three years; at the end of
the ﬁrst year, two shall be annually elected, who shall hold
ofﬁce for a term of three years.
That the said library board shall have power
SEC. 3.
to purchase books, magazines, and other proper supplies for
said library, and employ a librarian and assistant, who shall
beelected annually; and the vouchers tor such expenditure
and salary account shall be certiﬁed to by said board of ed
ucation for payment.
SEC. 4. The said library board shall be required to
report fully their proceedings and expenditures at least once
a year, to the board of education of said city, and annually
report to said board of education an estimate of the expenses
of said library for the succeeding year, and in no case shall
such expense be allowed to exceed the appropriation there
for by said Loard of education.

Terms of ment

Board equally
divided pol-u
cally.

hers.

Powers of
board.

Annual report.

omo scuooL LAWS.
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Ex'otﬂclo
member and
president or
board.

Boards of edu
cation for vil
lage and special
school districts,
Hamilton
county,

;

if

1'!

Annual tax.

I

SEC. 5. That the president of said city board of edu
cation shall be ex-oﬁicio a member of such library board,
and have the right to preside at the meetings.
SEC. 6. That whenever a library board shall be elected
pursuant to the provisions of this act, the board of educa
tion of such city shall have the power to levy annually for
library purposes a tax not exceeding two and one-hall
tenths of a mill per dollar of city valuation, to be certiﬁed
according to law as other levies.
mar/ed by Illa General Assembly of tile
SECTION 1. Be
O/zz'o,That
in
Slate o]
village districts, in the county of
Hamilton, the board of education shall consist of_ ﬁve
members, except in districts organized under a’ law provid
ing for only three members, who shall have the qualiﬁcation
of an elector therein, and in such districts the membership
may be increased to ﬁve, and only one member shall be
chosen at the next annual election for school oﬁcers, to
serve for three years; and annually thereafter, two, except
every third year, when only one judicious and competent
the board consists of three
person shall be elected, and
members, one such person shall be elected each year;
provided, that in each special district in said county
where the board of education now consists of six members,
there shall be chosen at the next annual election for school
ofﬁcers, by ballot, on the second Monday of April, one
member to serve for three years, and annually thereafter,
two members to serve for three years, except every third
year, when only one person shall be elected to serve for three
years; ﬁve days’ notice shall be given of such election.
The members of such boards now in ofﬁcefand those here
after elected shall serve until their successors are elected
and qualiﬁed provided further, that the ﬁrst election under
this act in village districts shall not take place until the ﬁrst
Monday of April, 1884.
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AN ACT

To amend section 2834a of the Revised Statutes of Ohio and to repeal
an act entitled “An act to supplement section 2834 of the Re.
vised Statutes of Ohio," passed February 3, 1896.
[Enacted Feb.

20, 1896.]

SECTION 1. Be it mac/ed 6)! the General Assemély of Lew; mm;
the Stale o/ Olu'o, That section 2334a of the Revised Statutes
of Ohio be amended so as to read as follows:
The trustees of any township, the board Power m oer.
SEC. 2834a.
- tain ofﬁce t
of education of any school district, except 1n cities of the “sue bongo,"
ﬁrst class, and the commissioners of any county, for the pur- 23:33,;"333’
pose of extending the time of payment of any ind:l)te(lness {'Qﬁemaenaes;
which, from its limits of taxation,such township, school dis
trict or county is unable to pay at maturity, or when it ap
pears to said trustees, board of education or commissioners,

-

for the best interest of said township, school district or
county, shall have power to issue bonds of such township,
school district or county, or borrow money, so as to change
but not to increase'the indebtedness, for such length of time,
in such amounts, and at such a rate of interest as the said
trustees, board of education or commissioners may deem
proper, not to exceed six per cent per annum, payable annually, or semi-annually ; provided, however, that no indebtedness of any township, school district, or county shall
be funded, refunded or extended unless such indebtedness
shall ﬁrst be determined to be an existing, valid and bind
ing obligation, of any such township, school district or
county by a formal resolution of the trustees, board of edu
cation or commissioners of any such t )wnship, school dis
trict or county, which resolution shall so state the amount
of the existing indebtedness to be funded, refunded or ex
tended, the aggregate amount of bonds to b: issued therefor,
their number and denomination, the date of their maturity,
the rate of interest they shall bear, and the place of payment
of principal and interest.

Resommn as
gggygggggs
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AN ACT
To further supplement section

2834

of the Revised Statutes of Ohio.

[Enacted April
1.

Be it

Oln'o,

That

SECTION
the Slale

of

27, 1896.]

mat/e116}!

[be General Assembly o/
of the Revised Statutes

section 2834

be supplemented so as to read as follows

:

SEC. 28346. The commissioners of any county, the
trustees of any township and the board of education of any
school district, except in cities of the ﬁrst class of ﬁrst, sec
ond and third grade shall enter into no contract, agreement
or obligation involving the expenditure of money, nor shall
any resolution or order for the appropriation or expenditure
of money be passed by any board of county commissioners,
township trustees or board of education, except in cities of
the ﬁrst class, of ﬁrst, second and third grade, unless the
auditor or the clerk thereof shall ﬁrst certify that the mon -y
required for the payment of such obligation or appropriati m
is in the treasury to the credit of the fund from which it is
to be drawn, or has been levied and placed on the dupli
xate, and in process of collection, and not appropriated for
any other purpose; which certiﬁcate shall be ﬁled and im
mediately recorded, and the sums so certiﬁed shall not
thereafter be considered unappropriated, until the county,
township or board of education, except in cities of the ﬁrst
class, of ﬁrst, second and third grade is fully discharged
from the contract, agreement or obligation, or so long as
the order or resolution is in force, and all contracts, agree
ments or obligations, and all orders or resolutions entered
into or passed contrary to the provisions of this section
shall be void.

AN ACT
To]

Judges and
clerks in mm

BMW

and

3333,12,?“
{ﬁtmmgggg

rmide for the holding of elections for municipal ofﬁcers and
members of board of education in incorporated villages having
less than ﬁve hundred (500) voters, situated in two or more
co inties.
[Enacted March 17, 1896.]

SECTION 1. Be it snarled by the General Assemély of
the Slale oj O/u'a, That in incorporated villages having less
than ﬁve hundred (500) voters, situated in two or more
counties, all municipal elections and elections of members of
board of educationshall be held under one set of judges and
clerks; such judges and clerks to be, appointed by the

'
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regular board of elections in the county having the majority
population of said corporation, and that said judges and
clerks shall be residents of said corporation upon either
side of county line so dividing said corporation.

AN ACT
To provide for the placing of the U. 5. national ﬂag upon all public

'

school houses.

[Enacted March

25, 1896.]

0/

1'!

SECTION 1. Be
enacted by Me General Assembly of
(Mia, That all boards of education be author
Slate
ized and required to display the U. S. national flag upon all
school houses under their control, during all day school ses
sions in fair weather, and to be displayed on the inside of
the school house on all other days, and said boards of educa
tion shall make all rules and necessary regulations for the
care and keeping of such ﬂags, the expense of the same to
be paid out of the contingent funds of such boards.
{be

Display of U. 8.
national ﬂag
during school
Sessions.

AN ACT
To createasinking

fund to pay bonded indebtedness in certain
school districts.
[Enacted April 27, 1896.]

Sinking fund
for extinguish

ment oi bonded
indebtedness
or
city school dls~

tricts oi the
ﬁrst class.

3.

2.

a

a

2'!

1.

Be
SECTION
emu/ed by the General Assembly of
[be Slale of Club, That for the purpose of creating
sink
ing fund for the gradual extmguishment oi the bonded in
debtedness of city school districts of the ﬁrst class, the
board of education of such districts shall annually and not
later than the ﬁrst day of January of each year, set aside
from its revenue, until payment of the bonded indebtedness
be fully provided for,
sum not less than one twentieth of
the total bon'dcd indebtedness,
outstanding at said ﬁrst day
oi January.
The sum so set aside shall be deposited in the
treasury and applied by order of the board of education to
extinguishment of the bonded indebtedness and to no other
purpose.
SEC'NON
The board of education shall invest all
moneys set aside for sinking fund purposes in bonds of the
United States, state of Ohio, city of Cincinnati, city of To
ledo, city of Columbus, or in bonds of its own issue.
All interest received from such invest
SECTION
ments shall be deposited in the treasury to the credit of the
sinking fund, and reinvested in like manner. At no time

Investment of

money set aside
for such iund.

Interest from
tnvestments;
restriction on
amount to be
kept on deposit.
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Dermltof

assets; how
drawn.

shall there be over one thousand dollars kept on deposit it
investment can be made without jeopardizing the prompt
redemption of bonds falling due.
SECTION 4. All assets belonging to the sinking fund
.
.
shall be deposited 1n the treasury, and when so deposrted
they shall be drawn only on the written order of the board
of education, signed by its president and countersigned by
its clerk.
.

Forms and Instructions.

[NOTE—The following blanks are, in so far as applicable, the same
of the school law, with such revisions and

as given in previous editions

alterations as conformity with the present law renders necessary.]

CHAPTER I.-—FORMS FOR SCHOOL DIRECTORS.
NOTICE OF SUBDISTRICT

I.

SCHOOL MEETING, FOR THE ELECTION
OF DIRECTORS.

Notice is hereby given to the qualiﬁed voters of subdistrict No.—, of
township,
county, Ohio, that the next annual school meeting for the election
of a school director in said district will be held at the
school house [or usual
place] in said subdistrict on Monday, the —— day of April, 18—, beginning at -——
o'clock P. M. [A. M.], and closing at —_ o‘clock P. M. [A M.]
,

Direrlor.

Nona—The

last

above notice to be posted in three or more conspicuous places, at
six days prior to the election. Sections 3916 and 3917.

For ﬁlling vacancies see section 3981. When the person to be elected is to ﬁll
an expired term, the notice should so state.

II.

POLL BOOK

Of the election held in subdistrict No. -——, in the township of
, in the county
of
, and state of Ohio, on Monday, the —— day of April, in the year A. D. 18—.
A. B., Chairman, and C. D., Clerk,judges of said election, were severally sworn,
as the law directs, previous to their entering on the duties of their respective
ofﬁces.

Number and names of electors.

Number and names of electors.

...........................................

2

....................................

3

................................................

1

.."

... .........

...............................................

..

6

..................... ... ........................

..

7

1

................................................

..

.............................................

No.5

It

hereby certiﬁed that the number of electors who voted at this election is -—.
Chairman.

..

,

,

ll

...............................................

is

.

No.

8

I

ll

SL

Sent/ury.
/udges.

OHIO SCHOOL LAWS.

162

Forms and Instructions.

Ill. TALLY SHEET
Of
of

—,

, in the county
in the township of
state of Ohio, on Monday, the —-— day of April, in the year A. D.
18—, to elect a director for said subdistrict.

the election held in siibdistrict No.
, and

Tallies, showing number of votes given
for cash candidate.

Names of candidates.

Total

- .. - l . - . . - - . l -. - - - - -- - - - - l l u~- - ss. - -. l . . - . - - - - - . - - - . . . - -- . . . . - - . . . ~. - . . . -- . . . s. - - . . - os- . -. . . . -. . . . . . . . . . . . . - - . - , - - - .
- -- - -- - - - . -. -. . - I - . -- - -ts. - - -- - - ~. . . - - . . - - - - - - . - - -- - . - - - - . . . - . . . . - . . - - - -. . - . -- I - - - - - - - - - . . - - . . . . . . . - . . . . . . . . - -. . . . . ..
l -. . -r' -- - ‘ - -- - - - - tI . u- - t. - . . . . . . - t- ~- - - - - - - ~ . . . . . . - -- - - - . . . - - - I . . . - - _. . . . - - -- . . . . . . - t. . - . - -. . . . . . . I . . - . t . . . . . . . . . - .
. ~- -~cn-~- - - -- . . . . . . - - - - - I - - - - - . - . . . . . . . . - - -

v. . . . . - - - - - - . -- - . . . . . . . . .. . - . - - . . . . . . -I a- - - . . . . . - . - - - - - . - - . . . . . . ~- - . . . ..

. . . -. . . I . . I - . -. -- - - - . ~- - - -- - - . -- - - - - . . . . . . . . . . . - - . . - - - - . . . . . . . . . . >- . . . . - . . . . - ‘ . . . . - - . - l t- . - . . - - . . . . . . ~- . . - - - - - -- . ..

We certify

—

- had
votes,
That
had —— votes,
That
had —— votes,
That
had —- votes,
That
votes,
had
That
had —— votes for director of said subdistrict, at the
And that
election above mentioned.
——
Chairman,
, Secretary,
judges.

—

—-.

poll book and tally sheet must be signed by the judges of election
is valid. They must be de
No_ signing after such separation
livered within ﬁve days to the clerk of the township. Chapter IV, section 3917.

NOTE-The

before

they separate.

IV.

MINUTES OF SUBDISTRICT SCHOOL MEETING.

—,

_ _

SUBDISTRICT No.

Townsmp,

COUNTY,

Ata meeting of the qualiﬁed voters of said subdistrict, held on
was appointed chairman and
Monday of April, 18—,

Onlo,

the

,

18_ .
second

secretary.

Whereupon said voters proceeded to elect by ballot, one director of said sub
district for the term of three years [or one director for
years, to ﬁll the un
expired term of
]: and upon inspection of the several ballots given at
was duly elected
said election, it was found and publicly declared, that
for the unexpired term.]
for the full term, [or
————-, Chairman.
, Secretary.
NOTE—The clauses in brackets may be omitted when the director is to be
elected for the full term of three years.

—

—
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CERTIFICATE OF ELECTION

V.
To the Clerk

of——-—

-_ _-

OF SCHOOL DIRECTORS.

7 bzvlzslllp,——C01mly,

O/zio :

D 18—.

This is to certify

—,

elected

that at a meeting of the qualiﬁed voters of subdistrict No.
township, held on the second Monday of April, 18—,
was
school director, for the term of three years, [or for unexpired term of

-— -——-,

years.)

,

CHAPTER II.—FORMS
VI.

FOR TOWNSHIP
CATION.

Chairman.
Secretary.

BOARDS

OF EDU

NOTICE OF MEETING TO VOTE A TAX FOR BUILDING

PURPOSES.

Notice is hereby given by the board of education of
township,
county, Ohio, that there will be a special meeting of the qualiﬁed voters of said
o'clock
, to consider the
township at ——, on the —— day of ——, at
question whether a tax of —— hundred dollars shall be levied upon the taxable
property of said township to purchase a scLool-house site and to build and furnish
a school-house [or/or either of these purposes, as the (use may 62,] in subdistrict
of said township, the erection of the school house being, in the opinion of the
board, necessary, and the rate of tax which the law authorizes the board to levy
being insufficient for the purpose; and the further questions whether the levy shall
be made from year to year thereafter, and what amount shall be levied each year
until the actual cost of such site and building is raised.
By order of said board of education.
———, Clerk.

—

—

—,

-—-

18—.

NOTE—The ballot used at such an election may be something like the following:
FOR 'rax LEVY FOR SCHOOL SITE AND BUILDING.

For levying

site and erect thereon a school building, at a cost
No. [ Yes]
For levying this tax from year to year according to law, the levy in any one
and accrued interest is raised and
year not to exceed $—, until the sum of
a tax to purchase

not to exceed $

paid.

No.

$-

[Yes]

The above form may by slight alterations be adapted
than township districts are interested.

to cases in which other

VII. OATH OF SCHOOL DIRECTOR.
The following oath which may be administered by the clerk or any other member
of education, should be taken by each director before entering upon
the discharge of his duties.
See section 3979.
You,
, do solemnly swear [or aﬁirm] that you will support the con
stitution of the United States, and the constitution of the State of Ohio, and that
you will faithfully and impartially discharge the duties of director, in and for said
subdistrict, number
county, Ohio, according to law
township,
and the best of your ability.

of

the board

—,
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APPOINTMENT
This is to certify
district number

OF SCHOOL DIRECTOR

TO

FILL VACANCY.

has been appointed director of sub
—— county, Ohio, to ﬁll the vacancy

that

——-

township,
of
, said appointment to extend until the
next annual election as provided for in section 3981.
caused

———,

by

-————, President.
—— —, Clerk.

VIII.
To the Clerk

This

of

CERTIFICATE FOR TEACHER'S
Township

County,

PAY.

Ohio.

, under a contract duly made and entered
of said township, from
common school in subdistrict number
weeks,
the
, 18—, to the
, lS—, in all
day of
day of
at
per month: and that there is due him for said services the sum of
By authority of the Board of Education.
, President.

is to certify, that

into, taught

—,

a

—

NOTE.—-If the board has passed a resolution authorizing the clerk to draw his
warrant for pay of teachers upon a certiﬁcate of services performed signed by the
director of the subdistrict, the above form of certiﬁcate can be used by the director.

IX.

OF TEACHER.

DISMISSAL

Whereas, it has been represented to us, and on due investigation we have found,
, who has been em
according to our best judgment and belief, that
ployed and is now engaged in teaching a school in subdistrict number, —-,
township,
county, Ohio, is negligent [or here insert any other suﬁirient muse]
as such teacher

'

I

:

Therefore,
is hereby dismissed as teacher of said school.
Done at a legally convened meeting of said board this
, 18—.
day of
, President.

—
— —,

Or:

Whereas,

Cleric.

we have been required by the board of examiners of -—— county,
, now engaged as a teacher in subdistrict number
, -———

to dismiss
township, and county aforesaid, the said board of examiners having revoked his
certiﬁcate for cause:
Therefore, said —— —— is hereby dismissed as teacher as aforesaid.
Done at a legally convened meeting of said board of education this —- day of
, 18— .

Witness our hands

:

-— ——, President.
—— ———, Clerk.

X.

NOTICE OF SPECIAL

MEETING OF TOWNSHIP

BOARD.

Notice is hereby given that there will be a meeting of the board of education of
——-— township, —— county, Ohio, on the
day of -——— at —— o’clock
at ——, to consider the question --——, and other business which may be consid—

—,

-_ —

ered necessary

Norm—The

to transact.

— ——, Clerk.

113-.

purpose for which

a

meeting is called should be stated in the notice.
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XI. CERTIFICATES OF ANNUAL ESTIM.\TE3.

T0

Me Audilor 0/

It is

Carm/y.

hereby certiﬁed by the board ofedncation of

—-—

township,

county,

that the entire amount of money necessary to be assessed on the taxable property of
said township, and expended therein, for school and school house purposes, during

the next school year, as directed
lars, as follows:

For
For
For
For

by section 3958, of the Revised Statutes, is

S——

...................... ..
continuing subdistrict schools ...............
incidental or contingent expenses ..................................... ..
building purposes ............................................................. ..
payment of teachers in township school ............................ ..

_

By order of Township Board.

—--

——

——

-—-—

....................... ..

Total ....................................

dol

$-—-————

— -—-—,

Clerk.

I 18—.

XII. CERTIFICATE OF ANNUAL ESTIMATES FOR JOINT SCHOOL.
To

[/12

Audi/or of —— County

.

county,
It is hereby certiﬁed by the board ofedncation of —— township,
Ohio, having charge of the school in joint subdistrict number
composed of
parts of ——- and ~—~ townships, that the amount of money necessary to be as
sessed on the taxable property of said townships, to pay the expenses of said joint
school during the next school year, as directed by section 3961 of the Revised
Statutes of Ohio, is —— dollars, as follows:

—,

_'

TOWNSHIP.

For continuation of joint school .................................................
For payment of all other expenses ............................................

..

Total ..............................................................................

—

For continuation of joint school .................
............ .., ...........
For payment of all other expenses ............................................

..
..

Total ..............................................................................

__,

——

.. £———

TOWNSHIP.

The number of youth enumerated in july last, in the
townships included in said joint subdistrict, was as follows
—— township, -—-; total, -—.
By order of the Board of
Township.

$———

..

$—
—-——

.. $

parts of the
township,

respective
:

———

——,

—;

Clerk.

18—.

NOTit.—In case the townships having territory

in

a

joint subdistrict

ated in different counties, a copy of the above certiﬁcate of estimates
to the auditor of each county.

are shut
should be sent
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XIII.

DIFFERENT MODES OF ALTERING SUBDISTRICTS.

Resolved by the board of education of
towns/tip, That there be trans
ferred and united with subdistrict number —, so much of subdistrict number —,
as is bounded as follows: [describe boundary]

township, That subdistrict num
Resolved by the board of education of
ber — is hereby abolished, and there is hereby transferred to and united with sub:
district number —, so much of the territory of said abolished subdistrict as is
bounded as follows: [describe boundary], and so much of said abolished subdis
trict as is not herein united with subdistrict number —, is transferred to and
united with subdistrict number —. This resolution shall take effect on the

—

day

of

, 18—.

township, That so much of sub
by the board of education of
district number —, as is bounded as follows: [describe boundary], be cut off from
said subdistrict, and that so much of subdistrict number -— as is bounded as fol
lows: [describe boundary], be cut of? from said subdistrict, and that the territory
thus cut off from subdistricts numbers — and —, respectively, is hereby consoli
subdistrict number
0f
dated and formed into a new subdistrict and designated
township.
Resolved

-

Resolved by the board of education of
township, That subdistricts num
bers — and — are hereby abolished, and that the territory included in said subdis—
tricts at theltime of their abolishment is hereby consolidated and formed into a new
subdistrict, and designated subdistrict number — of —
This reso
tOWnship.
, 18—.
lution shall take effect on the
day of

—

NOTE,-—Whet1 a new subdistrict is formed the township board
meeting of the qualiﬁed voters to elect a director. [Section 3922,]

XIV. NOTICE OF ELECTION IN

should call

a

A NEW SUBDISTRICT.

WHEREAS, The board of education of
county, did, at
township,
number
, abolish subdistrict
their last regular meeting, the third Monday of
—, [or subdistrict: numbers — and —] and form from the territory of said sub
district, and so much of subdistrict number — as is bounded as follows : [describe
a new subdistrict, to be known as subdistrict number —:
boundary],
Therefore, notice is hereby given to the qualiﬁed voters of said subdistrict
thus organized and designated, that a meeting for the election of a director will be
, from — o‘clock —— to — o’clock '— ,
held at
, on the
day of
said election to be conducted as prescribed in section 3922.
By order of the Township Board.
, Clerk.

-

-,

XV.

18—.

ORGANIZATION
RESOLUTION

or

OF A JOINT SUBDISTRIC'I‘ SCHOOL.
BOARD TRANSFERRING TERRITORY.

towns/zip, That so much of sub
Resolved by the board of education of
——
follows
:
as
is
bounded
as
number
district
[describe boundary], is hereby trans
ferred, if the board of education of
township concur in such transfer, to the
said township for school purposes, to form with so much of said township as is
bounded as follows: [describe boundary]. a joint subdistrict, the school house
township.
therein to be situated in said

_

SCHOOL OFFICERS'

GUIDE.

Forms and Instructions.
OF THE BOARD RECEIVING THE TERRITORY

RESOLUTION

TRANSFERRED.

Resolved, That the board of education of
township hereby concurs in the
action of the board of education of
township transferring so much of said
town
township as is bounded as follows: [describe boundary], to this
ship for school purposes, to form with so much of the territory of this —— town
ship as is bounded as follows: [describe boundary], a joint subdistrict with school
— township.
hous in this

XVI.

PETITION TO BOARD OF EDUCATION

FOR JOINT SUBDISTRICT.

[To be placed on ﬁle by the clerk of the board]
To the Board of Education

of ——

Teams/tip :
,

——

18—.

We, the undersigned electors, residing in the territory herein
GENTLEMEN:
after described, do hereby most respectfully pray to your honorable body to establish
a joint subdistrict [special district, additional subdistrict] embracing the territory
hounded as follows: [describe the boundaries and set fort/1| reasons causing this
pelt/1011.]

And thus the undersigned shall ever pray, etc.

[Sections

3931, 3932 and 3946.]

XVII.

CLERK’S NOTICE TO MEMBERS OF BOARD.

—,

lB—.
,
DEAR SIR: You are hereby notiﬁed that a petition signed by
township [or townships], has been presented and ﬁled, praying for the creation
of a ioint subdistrict [special district, additional subdistrict] to comprise the terri
tory bounded as follows: [describe the boundaries.]
The board will meet on—-—, the —— of -——- 18—, at —-—- o'clock
for the purpose of considering the prayer of the petitioners. The presence of every
member is desired. [Section 3933.]
-— —-—, Clerk.

—

NOTE—[A notice, like the above, with a slight change required, must be sen
“to the clerks of all other boards of education having jurisdiction over any of the
territory sought to be affected; and such clerks, upon the receipt of such notice,
shall in like manner give notice forthwith of the ﬁling of such petition, and of. the
time and place of meeting to each member of their respective boards."]
[Section
3933.]

XVIII.
Hon.

—-—,

Probate judge

PETITION TO PROBATE JUDGE.
a/

County,

State

of

—— I -—- 7 18—.

Ohio.

the boards of education of——-— township, -—-—- county, Ohio, and
of
township, in said county and state, having refused, at a meeting held
[state time and place] to grant our petition [or having failed to meet within the
time prescribed by law to consider our petition] praying for the creation of a joint
Whereas,

——

subdistrict [special

district,

etc. ], said

petition having been ﬁled with the clerk of

school. LAWS.
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township board oi education, as prescribed by law, on the

said

, 18—:

~ day

of

-

Therefore we, the undersigned petitioners and electors, residents in the territory
hereinafter described, do hereby most respectfully pray and petition you to appoint
~
three judicious, disinterested men of
county, and not residents of the t0wn<
ship [or townships or districts] to be affected by this petition, to consider the crew
tion ofajoint subdistrict embracing the territory bounded as follows: [describe
the boundaries].
And thus we shall ever pray, etc.

[Sections 3934 and 3938.]
NOTE.—The above form may readily be adopted to cases as they may arise.

xrx
lion.

REMONSTRANCE
,

Prabale judge

of

,-,

AGAINST JOINT SUBDISTRICT.
County,

State

18—.

of Ohio:

the boards of education of
county, Ohio, and
township,
township of said county and state, at a joint meeting held on
day
of territory lying within
, 18—, did establish a joint subdistrict composed
the limits of said townships and bounded as follows: [describe boundary].
Therefore we, the undersigned petitioners and electors, residents of the territ0|y
thus described, do hereby remonstrate against the action of such boards, and do
most respectfully pray and petition you to appoint three disinterested, judicious men
of
county, not residents of the township to be affected by this petition, to
consider whether the action of said boards should not be set aside for the following
reasons, to-wit: [ give‘ reasons].
Whereas,

of
of

N0'I‘E.—In case the townships lie in different counties ora village or special dis
trict is affected, the above form may be changed to suit the circumstances.

xx. APPOINTMENT
~

Illr.

OF COMMISSIONERS

—, -,

av PROBATE JUDGE.
l8—.

DEAR SIR : By virtue of authority conferred by law [section 3938 of the Revised
Statutes of Ohio], and in response to a petition on ﬁle in this oﬂice, praying the cre
atiou of ajoint subdistrict [special district, eta] :
I hereby appoint you a commissioner to consider the prayer of the pet tioneis
——copy of which petition will be laid before you—and you are hereby notiﬁed and
directed to meet the other two commissioners, appointed for a similar purpose on
o'clock at the school house in sub
the
, 18—, at
day of
district No.
township,
county, [if not a school house then desig
nate the place], to consider the expediency of creatinga joint subdistrict [spetial
d1:lrz'rl,elr.], and report to this ofﬁce the result of your deliberations.
——-, Probale lodge.

—,

if)

schoor. oratc‘aas" GUIDE
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XXI.
,

Hon.

REPORTS OF COMMISSIONERS.

Probate judge

County, Ohio

of

-—

-——, 18—.

.

9

a

is

a

a

a

,

DEAR SIR: We, the undersigned commissioners, acting under your appoint
18—, respectfully report that
day of
ment and instructions, dated the
we met agreeably to notice, and after due deliberation and consideration of facts,
have granted [or refused, as the [use may be] the prayer of the petitioners, and have
joint subdistrict, plat and boundaries of which are hereby sub
[not] established
mitted, and have designated
no school house
site for
school house [if there
'
within the boundaries given].

Comm z'ssioners.
[See section 3941.]

NOTE—[Forms XVI, XVII, XVIII, XIX, XX, XXI, may easily be varied to apply
to the “creation of an additional subdistrict, or for changing the lines of subdis
tricts, or for the creation of special school districts, or for changing the lines of
special or village districts, and adjoining subdistricts!“
[See section 3946.]

TREASURER FOR TEACHER'S

of

township

said

per

Township

o

T

——

18—, of

—— -

Township}
Teacher.

ORDER ON TREASURER OTHER THAN FOR TEACHER’S PAY.

XXII.
No.

—,

,

Received on the above order,
Treasurer, the sum of —— dollars.

,

$—-—.

lerk.

C

—,

,

—.

No.
Township,
To the Treasurer of
Connty, Ohio .
dollars for services as teacher in subdistrict
Pay
18~—, in all
weeks, at —
from
18—, to
,

PAY.

--— _-, 18—.

.

ORDER ON TOWNSHIP

—.

—,

18».

of —-—— Township, —-— County, Ohio:
—-—, or Order, —— dollars, for [rpm fly for

the Trearurer

what purpose the
paid] from the contingent school fund [or from the srhool building jumL]
By order of the Township Board.
——~ ——, lerk.
——- ——, President.

$

C

is

Pay
money

.

Received on the
Treasurer, the sum of
See section 4047.

above

order, ———, —-—, 18—, of

— dollars.

——

-——-—-

Township

onto SCHOOL LAWS.
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XXIII.

Know all

LEASE TO SCHOOL DISTRICT.

men by these presents:

—,

—,

—,

That ——
of the county of
for the consideration
and State of
herein mentioned, does hereby lease unto the board of education of the township
of -——, county and state aforesaid, its successors and assigns, the following prem
ises, to wit:
[Here insert description], with all the privileges and appurtenances
thereunto belonging; to have and to hold the same for and during the term of ——
18—. And the said board of education for itself and
years from the — day of
for the said premises,
assigns, does covenant and agree to pay the said —the annual rent of ——- dollars.
[Insert date of payment].
In witness whereof, the said parties hereunto set their hands and seals, this
—— of
18—.

—,

—

—,

-— —-,

[SEAL]
Lessor.

— —, [SEAL]
Chairman
——

of

the Board.

—, [SEAL]

Cterh.

Signed, sealed, and acknowledged in the presence

of—

I

State

of

Ohio,

— County,

ss..'

Before me. a —— —— in and for said county, personally appeared —— ———,
grautor in the above instrument. and acknowledged the same to be —-- voluntary
act and deed, for the uses and purposes therein mentioned.
In testimony whereof, I have hereunto subscribed my name and afﬁxed my -—
seal, this -——day of —-—, A. D. 18—.

NOTE—If

the lease be for three years or more, it must be acknowledged, attested
If for a less term, it need not be executed with
and recorded.

by two witnesses,

The consideration may be money or anything
See section 4112.
these formalities.
The above form is for a long lease.
else, and the form varied accordingly.

XXIV. TOWNSHIP TREASURER’S
all

BOND.

That we,
,
,
ﬁrmly bound unto the state of Ohio, in the sum of —————
dollars, for the payment whereof we jointly and severally bind ourselves.
day of ———, A. D. eighteen hundred
Signed and sealed by us this
and ————.
has been duly elected and qualiﬁed as treasurer
Whereas, the said
county, and state of Ohio, for the term of
townshipI
of
day of April, A. D. lS—, and until his successor is
year — front the
elected and qualiﬁed, and is therefore ex-oﬁicio treasurer of the board of education
of the township district of said township.
Now, the condition of the above obligation is such, that if the said
shall faithfully disburse, according to law, all school funds which come into his
Know

men by these presents:

, are held and

——

__

—
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hands,

then

this obligation:

shall be void; otherwise it shall be and remain in full

force.

—— —-—.
—-— ——-,
.

The above bond approved by said board this

-— day

—,

of

[SEAL-1

[SEAL]
[saAL.]

, A. D. 18—.

of

President

said Board.

Clerk 0/ said Board.
The State of Ohio,
Before me,

Township,

County,

——,

5:..

clerk ofsaid township, personally came

—

,

who, being duly sworn according to law, says that he will support the constitution
of the United States, and the constitution of the state of Ohio; and that he will

faithfully discharge his duties as treasurer of the board of education of the town
— county, Ohio, during his continuance in
township,
ship district of
said ofﬁce, and until his successor is chosen and qualiﬁed.
Sworn to before

me and signed in my presence,

day of

on

——-,

A. D.

18—.

Towns/lip Clerk.

XXV.
To the Auditor

CERTIFICATE OF TREASURER'S

of

County

BOND.

.'

--——— has executed and ﬁled with me a bond for the
faithful disbursement, as treasurer of —-—— township, -——— county, of all
school funds that may come into his hands as such treasurer; which bond, dated
April —, 18—, is in the penalty of ——-— dollars, and has been approved by the
board of education of said township.
It is

hereby certiﬁed that

Clerk

Nore.—[ The

of

said township.

above can be altered so as to apply to the bond of the treasurer of

separate school district.]

XXVI. TREASURER’S

BOND.

We hereby ackn0wledge ourselves as ﬁrmly held unto the state of Ohio in the
sum of -————— dollars, for the payment whereof We jointly and severally bind our
selves, our heirs, executors and administrators.
day of
Signed and sealed by us, this
The condition of the above obligation is this,
been duly chosen and qualiﬁed as treasurer of the
, in -—township, ——
district or -—
day of April, A.
term of one year from the
chosen and qualiﬁed; now if the said

——

, A. D. 18—.
that the said
has
board of education of the *
county, and state of Ohio, for the
D. I8——, and until his successor is
shall faithfully disburse, ac

l72
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cording to law, all school funds which come into his hands, then this obligation
shall be void; otherwise it shall be and remain in lull force and effect.

[smu]

,

———.
.

The above bond approved

of

by said board this———day

[SEAL-i

-.—,

~—-,

[SEAL]
A. D. 18—.

President 0/ said Board.
Clerk 0/ said Board.
The State

of Ohio,

Township, ss.:

County,

Before me, T
, and was duly sworn,
, personally came
according to law, to support the constitution of the United States, and the consti
tution of the state of Ohio; and perform faithfully his duties as treasurer of the
board of education of the *
district
, in
township,
county, Ohio, during his continuance in said oﬂice, and until his successor
is chosen and qualiﬁed.

—

of—

—

Sworn to before me and signed in my presence, on this
18—~,

by the said

——-—.

-——-

day of

———,

——— —— a/ said Board.

XXVII.

CLERK‘S

BOND.

Know all men by these presents, That We,
,
, are
held and ﬁrmly bound unto the state of Ohio, in the sum of ———————— do lars,
for the payment whereof we jointly and severally bind ourselves.
Signed and sealed by us this ——— day of —————, A. D. eighteen hun
,
dred and ——
Whereas, the said -—————— has been duly chosen and qualiﬁed as clerk of

——~__

-———, in
district
board of education of
township, ————-— county, and state of Ohio, for the term of one year from the
--— day of April, A. D. 18—-—, and until his successor is chosen and qualiﬁed.
Now, the condition of the above obligation is such, that if the said —-—-—
shall faithfully perform all the oﬁicial duties required of him as clerk of said board.
then this obligation will be void; otherwise it shall be and remain in full force.
the

_

—— ——,
-

,

The sureties on the above bond, and its amount, approved
day of -————, A. D. IB—-.

by said

President
Clerh

The

[SEAL]
[snap]

,

State

of 0hio,—--—--—

County,

-——-——

[SEAL]
this

board

'

of said

Board.

of said

Board.

Township, sr. :

Before rue, T————, personally came ————-—, who, being duly swm'n
according to law, says that he will support the constitution of the United States
“
[“Here write village or special." as may be.]
See
[t'l‘he oath may be administered by the clerk of the board, or any of its members.
section 3070. Here write (using correct name) "A. 8., clerk (or a member) or the board below
named.“l
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of the state of Ohio; and that he will faithfully discharge his
duties as clerk of the board of education of the
district of
in
township,
county, Ohio, during his term of ofﬁce, and
until his successor is chosen and qualiﬁed.
and the constitution

———of said Board
XXVIII.

TOWNSHIP

CLERK’S

BOND.

——

,—-—

,are
Know all men by these presents,
That we,
held and ﬁrmly bound unto the state of Ohio, in the sum of
dollars, for
the payment whereof we jointly and severally bind ourselves.
,A. D. eighteen hun
Signed and sealed by us this
day of
dred and
_
The condition of the above obligation is such that, whereas, the said
has been duly elected and qualiﬁed as clerk of
township,
county, and state of Ohio, for the term of two
from the
day ofApril, A. D_
lS—, and until his successor is chosen and qualiﬁed, and is, therefore, ex-ol’ﬁcio
clerk of the board of education of the township district of said township.
Now, if the said
shall perform faithfully all the oﬂicial duties
required of him as clerk of said board, then this obligation will be void; otherwise
i will remain in full force.

—

—_

————.

[

-——-—,
,

The sureties on the above bond, and its amount,
—— day of
, A. D. 18—.

approved

of

Ohio,

—

[

sear.

by said board

President

The State

saan]

[ SEAL- ]

of said

]

this

Board.

Cierk of said Board.
County,——-

Township,

ss. .

, clerk of said township, personally came
Before me,
who, being duly sworn according to law, says that he will support the constitution
of the United States and the constitution of the state of Ohio; and that he will
faithfully discharge his dutiesasclerk of the board of education of the township
district of
, county, Ohio, during his term of
township,
ofﬁce, and until his successor is chosen and qualiﬁed.

day of

Sworn to before me and signed in my presence, on the
A. D.

18—.

Township Clerk.

XXIX. REPORT AND CERTIFICATE OF SCHOOL FUNDS IN TREASURY.
We hereby certify that, by a count, as required by law,
, treasurer of
md secureties in the hands of
district
"The oath
hers

named."]

bonds
township [ or
county, Ohio, made this -—-- day of

],

correct name)

"A. B.,“

the money,

of the board or by any of Its mem
clerk (or a member) or the board below

may be administered by the outgoing clerk

Here write (using

of all
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18—,

in the presence of the clerk of the board, we ﬁnd—~—— dollars [and bonds,
amounting to -— dollars] school funds to be in the treasury on the
date above named, and we have directed the clerk to enter upon the records of the
board a copy of this report.
(Signed)
etc., in value

-—

Board (or committee.)
, President.
—-———, Clerk.

Attest,
[See section

_,

Revised Statutes]

4043,

XXX. FINAL RECEIPT OF TOWNSHIP TREASURER.
——————, 18—-—, of
—, late treasurer of -————- -——-township,
county, the following moneys and school property, towit: -——-—-————
dollars, being part and parcel of the
fund, also, etc.
Received,

—~—————>

——

Treasurer.

XXXI.

-

FINAL RECEIPT OF TOWNSHIP CLERK.

—,

, late clerk of
l8—~, of -—-——
————town
ship, the school money, account book, the record book of the township board, the
copy of the school laws, the certiﬁcate and reports of teachers required by law to be
ﬁled in his oﬂice, and the other ofﬁcial books and papers relating to schools, in his

Received,

hands.

Clerk
[See section 4054.]

of

said Board.

NOTE.—[The incoming clerk should be specially careful to receive all the books
in the above receipt.
This form can readily be altered to
answer for any other district]
and documents speciﬁed

Forms to be used under the provisions of the Compulsory Education Law:

NOTIFICATION

TO PARENT OR GUARDIAN OF NONATTENDANCE.
(Under Sec. 7.)

The Stale of 011i0,——-C'0unly,

To—

s5..

—‘

-——, a child between the ages
years, under your charge, is not attending school
You are required to cause the said
without lawful excuse and in violation of law.
child to attend some recognized school within ﬁve days from the date of this notice.
You are hereby notiﬁed that

of ————-—

and

—~—-—---

You are warned that if the truancy of said —————————-—— is persisted
in, the ﬁnal consequences will be as is provided by law.
, 189—
Witness my hand, this —— day of
Truant Ojﬁrer

of

_—-____-____

"———-—_

Court/y.

Olu'o
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NOTICE TO TRUANT OF NONATTENDANCE.
(Section 7.)

The

Stale

of

Ohio,

—

Conn/y, rs..

To

-—-—, a

child between the ages of ——

and

——

years.

You are hereby notiﬁed that as you are not attending school without lawful ex
cuse and in violation of law, you are required to attend some recognized school
within ﬁve days from the date of this notice; and you are warned that if your tru
ancy is presisted in, the ﬁnal consequences
stance of which law is indorsed hereon.

Witness my hand, this

day

of

will

be as is provided by law, the sub

,189—

of
————
Counly, Olzio.

Truant Oﬂiar

To

—-

NOTICE TO EMPLOYERS OF YOUTH.

[here insert name of person, company or corporation]:
is respectfully called to sections 2, 3, 5 and 11 of an act passed
by the General Assembly, April 25,1893, to compel the elementary education of

Your attention

children.
In compliance with the provisions of this act, you are requested to return to
me on this blank the names, ages, and residence of all minors under fourteen years
of age employed by you, also all minors between fourteen and sixteen years of age,
and to state whether you have a certiﬁcate from the superintendent of schools, or
clerk of the board of education that authorizes you to employ such minors.
“Clerk of——--——-—-— Board 0/ Educah'on.
|

Names of minors.

.

Age.

, , , , , . . , . . . . . . . . , . , . . . . . . . . . . . , . . . . . -- -- - . i . --

Residence.

Certiﬁcate—Yes or no.

-. . v. - - - I -I - - . - -I | -. - . . . . - - -- - . . . - - . . - - -| ~. - - - - - - . . ~I -- - - -- - . . - -- ~-- . .

___, , , , _, , l , , , , , , , I , , , , , I , , , , , , , . . . . -- - - ..- -- - - . . . . ~. ~. . . - . . . - . . . ' . - ~- - - - - . . . . . I - -
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(mm scuoor, LAWS.

176

Forms and Instructions.

TEACHER’S
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(Under Sec. 6.)
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Index.
ABSTRACT-

saonon

Enumeration, return of, to be made by county auditor.....
School statistics to be returned by county auditor......... .

PAGE.

4039

116

4060

126

4055

124

364

152

..

3988

74

Complaining of fraudulent use of money ..................... ..

364

152

ACADEMY—(See Private Schools.)
ACCOUNT BOOKS—
Auditor to furnish clerks and trustees with ................. ..

ACCOUNTANT—
Appointed

to investigate fraudulent use

of money ....... ..

ADVERTISEMENT—
Of bids for building

school-houses ....... .: .....................

AFFIDAVIT—
AGE—(See School Age.)

ALCOHOLIC

DRINKS—

Eﬂ'ects of, shall be taught

........................................... ..

ANNUAL ESTIMATES—
To be made by board ........................................

..

To be made by county commissioner, when ............... ..
For joint sub-district, by whom made .................. ..394la

98

3958

49

3969

55

3961

41, 51

APPARATUS—
May be furnished by board .......................................... ..

3995

APPEAL—
To county commissioners, when .................................. “3893
In case of refusal to excuse child from school...... ......... ..

3967

l

APPOINTMENT—
Commissioners to consider formation of joint sub
district .................................................................. ..
Board of education to ﬁll vacancy by ...... ..
Librarian .................................................................. ..
Examiners, state board .............................................. ..
Examiners, county board ............................... ..
Examiners, city and village boards ........................ ..4077
Truant oﬂicar ............................................................. ..
Directors of Cincinnati and Toledo universities ............ ..
To ﬁll vacancy in oﬁice of school commissioner ........... ..
Accountant to investigate charges ............................... ..
Of teacher to conduct township commencement under
Boxwell law ............................................................ ..
Auditor of accounts to be appointed by board of educa
tion .......
n... "hm"... ......... .... ..

3938

40

3981

64

3998

82

4065

128

4069
4084
5

129
138,

141

If 5

4098

146

354

150

364

152

2

137

3980

64

INDEX.

100

APPORTIONMENT

OF SCHOOL FUNDS—

APPROPRIATION

..

53

8966

54

3967

54

3067

54

3967

54

3990

77

4013

90

ENFORCED—

\Vhat children must attend school ............... ..1, 2, 3, 4, 7,
When attendance must begin, and for what period ......... ..
Under what conditions child may be excused from attend
ance

3964

OF YOUTH—

May be made by board of education ............................

ATTENDANCE

47

3956

OF PROPERTY—

How made for school purposes .................................... ..

ASSIGNMENT

PAGE.

SECTION.

State common school fund, irreducible fund, etc.....
By county auditor, how made .............................. ..
When county line divides original township ................ ..
Contingent fund by board of education ........................ ..
By county commissioners, when .......... ..
Once made cannot be reapportioned ........................... ..

........................................................................

..

..'

When refusal to excuse child may be appealed to probate
judge ..................................................................... ..
When child must attend full term .................. ..
Unlawful to employ certain children, when .................. ..
\Vhat childreh must attend half of each day, evening
school or private school ........................................... ..
When a child is deemed ajuvenile disorderly person .... ..
Appointment of truant ofﬁcer, compensation, powers and
duties of............................................................... ..
Truant ofﬁcer to keep a record and make daily reports,
etc ..............................................
........................ ..
Certain reports to be made by principals and teachers.....
Clerk of the board of education must furnish all blanks.
............. ..
Proceedings in case of truancy ...................
Penalties against parents, guardians, etc., for failure to
cause child's attendance. .................................... ..
When parent not liable for non-attendance of child ...... ..
Probate judge to hear complaint against juvenile disor
derly person ............................................................ ..
How costs paid for transportation of child to juvenile re
formatory ............................................................... ..
Relief furnished to poor children, when and by whom...
Provisions of the law applicable to children entitled to
attend institution for deaf and dumb .................... ..
Truant officer to report such children to probate judge...
Penalties imposed upon persons or ofﬁcers for neglect of
duty ..................................................................... ..
What ofﬁcers have jurisdiction to try offenses under the
law ........................................................................ ..
Board of County visitors must attend trial ofjuvenile dis
orderly person ........................................................ ..
Penalty for repeated violation of the law ..................... ..
A jury may be chosen in certain cases ..... ................. ..
Boards must provide accommodations to seat children ..
May levy tax to provide such accommodations ............. ..
State commissioner of schools to perform certain duties.
Boards of education may supply books, when ............... ..
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104,
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1
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1
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2
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4
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5

105

5
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6
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6

105

7
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l
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8

107

8
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9
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10
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11

109

- 11

109

11

109

12

110

12

110

13

110

13

110

14

111

4026

101

1NDEX.
AUDITOR OF STATE—
Apportionment of school fund

181

ssc‘non.
by .................................

Superintendent of “common school fund" ........
To keep proper accounts of trust

. ..

PAGE'

..

3956

47

.......... ..

3953

46

3955

47

AUDITOR—(See County Auditor.)
BEQUESTS.

To common school fund...... .......................................... ..
......... ..
Disposition of money arising therefrom .............
..
May be accepted by boards .............................................
May be received by county commissioners ..................... ..

BIDDING-—
Directions for, on school-houses .................................

3955

47

3955

47

3975

61

1

154

3983

74

BLANKS—
...............
........... ..
By whom furnished .....................
To be distributed by county auditor ........................ ..4058,
To be furnished by clerk of board of education, when..' ..... ..

4058
4060

125
125,

6

126
105

BOARD OF EDUCATION——(See City Districts of First Class,
City Districts of Second Class, Village, Special, and Town
ship Districts, etc.)
May transfer territory ................................................. ..
May provide for organizing township into village district
..
Organization, how effected ...........................................
Authorized and required to display U. S. National ﬂag...
General powers and duties, (bodies politic and corporate)
Can make no contract unless money is in treasury, etc...
May sell and exchange real estate ................................ ..
May sell real estate at private sale, when.....
Has title to what property ....................... ..
. .
Property exempt from sale on execution.....
Property vested in, exempt from taxation ...................... ..
and contracts by ..................................... ..
Conveyances
Members cannot contract with board .................... .3974,
When members must not participate in an election of a
teacher

..................................................................

3893
3894

3895-6
1

159

3971

58

2834b

158

3971
3971
3972

59

‘3973
3973

60

3974
69754

..

6975a

Must not accept or offer bribe .................................... ..
Contracts must be made at meeting ............................. ..
May receive compensation as what.....
May accept bequests ................................................... ..
Process against, how served ........................................ ..
Prosecuting attorney or city solicitor counsel for ......... ..
To decide tie votes by lot ............ ..... ..
Shall appoint to ﬁll vacancy in board .............. ..
Oath to be taken by members and ofﬁcers ..................... ..
Organization, time and mode of.................................. ..
Shall appoint an auditor of accounts ............... ..
Vacancies, how ﬁlled and when ................ ..
Quorum, yeas and nays when taken .............................. ..
Absence of president or clerk to be ﬁlled by appoint
ment ................................................................ .3980,
Record of proceedings, attestation...
Shall make rules and regulations ........................ ..
Members of, must be notiﬁed of meetings ..................... ..

6975a

121
121
60,

121

3974
3974
3975

61

3976

62

3977

62

3978

'3

3978

63

3979

64

3980

64

3980

64

3981

64

3982

65

3983
3984

64,

66
67

3985

68

3985

68

INDEX.
SECTION

69

3987

73

3987

-

7

3987(1)

74

3988

74

3989

76

3990

7

3958

49

3959

49

3960

51

3991

77

3992

78

3993

79

3994

7

3995

80

1
3996
4022

80
81
99
100

4026

101

5

4022a

. . . . ..

96
95
96
96

49
98
85
86
89
90
90
49
91
92
92

5

99
105

9

,

Law") .............................................................. .. ........... ..
Must provide for the study of the nature of alcoholic
drinks and narcotics, etc ................................................ ..
Must provide sufﬁcient schools .................................. .... 4007
May establish schools of higher grade ......... ..4009, 4009a.
4009b,
May establish school at orphans' homes, inﬁrmaries, etc.. 4010
................. .. 4012
May provide evening schools ..................
Must admit whom to school, conditions ....................... .. 4013
What boards may establish kindergarten schools .......... .. 3958a
Snspenrion and expulsion of pupils ............................. .. 4014
To control schools, appoint oﬂicers, and for what term.... 4017
May dismiss teachers, appointees, etc for what cause
4017
Shall cause the German language to be taught.............. .. 4021
Shall enforce attendance (See attendance enforced.)
Shall appoint truant ofﬁcer .........................................
..
Shall make an annual report (See Reports.)
Board may provide for the instruction of indigent chil
dren, when .................................................. ... ....... ..
Power of certain ofﬁcers to issue bonds or borrow money. 2834a
HON DS—
How and when issued for school purposes.................... ..
To be given by school ofﬁcers, clerk of board ......... .... ..
Treasurer of board ...................................................... ..

PAGE.

3986

5

..l

May enforce vaccination ..............................................
..
To build, enlarge, repair schoolhouscs, etc ................... ..
May purchase rights of way, build fences, plant orna
mental trees, etc ......................................................
May open school houses for literary purposes, etc ......... ..
May let bids and contract for building school houses .... ..
Proceedings of, when necessary to rebuild school house,
etc., injoint sub-district ...........................................
..
May appropriate property, when .................. .. .
Must make levy for contingent purpose ....................... ..
Maximum amount of such levy .....................................
..
Estimate to be certiﬁed to county auditor . . . . ..
May submit to voters question of tax levy.......... ..
To certify such levy to auditor, if approved .......... ..
How anticipate levy, by issue of bonds ....................... ..
How issue bonds in city districts, ﬁrst class .................. ..
May buy apparatus, books for library, etc, (See Libraries)
May purchase " Howe’s Historical Collections of Ohio ”...
May levy tax in city districts for library purposes ......... ..
May contract with other boards for admission of pupils...
To permit children to attend nearest school, when ....... ..
May purchase books for indigent children .................... ..
Must determine studies to be pursued, and text-books to
be used .................................
............................... ..
Must contract with publishers for purchase of books . . . . . .
Must sell same to pupils ..............................................
..
May contract with local retail dealer to furnish books to
pupils .................................................................... ..
(For further powers and duties of board relative to school
books and furnishing same to pupils, see “School Book

108

3993-4

157

7

BOARD OF EDUCATION—Continued.

5

192

4050

122

4043

117

iNDEX.

183

BONDS—Continued.
sac‘non.
Clerk ofexamining board........................
4076,
4079
Institute committee .................................................... .. 4086
Forfeiture ofbond of committee ................................. .. 4089
State school commissioner ....................................... ..
355
Recording and ﬁling treasurer’s bond ......................... .. 4043
To be'giveu by parent, guardian, etc ........................... ..
1—7

BOARD OF EXAMINERS—(See

PAGE
138,

139
142
143
150
117

102—106

State Board, County Board,

City and Village boards.)

BOARD OF INFIRMARY DIRECTORS—
Powers and duties as to

4010

89

Powers and duties as to schools....................................

4010

89

BOOKS—
May be purchased for libraries .................................... ..
When furnished to pupils by boards...
..
Purchase of books by board ........................................ ..
Disposal of, to pupils ................................................. ..

3995

80

4026

101

5

96

5

96

Must be adopted by board ........................................... ..
5
On what teachers must be examined ........... .., .............. ..2—4074

98—135

OF TRUSTEES
ORPHANS’ ASYLUM—

BOARD

OF CHILDREN'S HOME 0R

BRANCHES OF STUDY—

“

BEEBE LAW,"—( Relative to uniform questions for ex
amination) .........................................................................

96

..

132

..

136

“

BOXWELL LAW,”—( Relative to graduation of sub-district
pupils) ................................................................................
CERTIFICATE—
Original or copy thereof to be ﬁled with clerk ............. ..
Issued by state board of examiners .............................. ..
Revocation of same .................................................... ..
Issued by county board, for what term...
................. ..
Revocation of same ............................................ ..
When renewable without re-exainination
......... ..
No one shall teach without .......................................... ..
15511: d in city districts of ﬁrst class .............................
..
When renewable without re-exarniuation .......... ..
Grades of certiﬁcates issued ..................... .. .
Revocation of ............................................................. ..
Issued in city districts of second class, and in villages.....
Certiﬁcates must not be antedated .............................. ..

CHAIRMAN—
Of election in village districts .............

..3908, 3911, 3912,

4051

122

4066

128

4067

129

4073

133

4073

133

4073

133

4074

135

4081

140

4081

140

4081

140

4081

140

4084

141

4073

133

3913

27, 29, so, 31

..

3917

34

..

3924

as

..

3926

37

..
As to classiﬁcation in cities .........................................
.............. ..
By transfer 01 territory ...............................
Appeal in certain cases ............................................... ..
To change from special to township district ................ ..
To change township district to village district ............. ..

3889

Sub-districts .......................................................
Special districts .......................................................
Of election to change special district ..........................

CHANGE OF DISTRICTS—

CHARITY SCHOOL—( See

Zanesville.)

3893
3926
3894

regimen“

3893

INDEX.

CINCINNATI AND TOLEDO UNIVERSlTIES—

PAGE.

SECTION.

Council of Cincinuati may acccpt educational trust ...... ..
How trust funds to be applied ..................................... ..
Trusteeship to vest in city .......................................... ..
Appointment of directors of.....
Powers of board . . . . . . . . . . . . . . . . . . . . .
.. . . . . . . . ..
Citizens not to be charged for admission or instruction of
children ................................................... ... ........... ..
Accounts and expenditures ......................................... ..
Board may confer degrees, when.............
..
. . . . . . . . . . . ..
Sites and grounds . .. . . . . . . . . . . . . . . . . . . . . . . . . . .
Tax, when and how levied ............... ..
............ ..
Provisions applicable to Toledo ................................... ..

145

4095
4096

146

4097

146

4098

146

4099

147

4100

148

4101

148

4102

148

4103

148

4104

14*.

4105

149

3897a

11

3886

6

3889
8897

1
‘ 7

184

3898

16

CITY DISTRICTS OF THE FIRST CLASS—

a

18

18-19
20
20
20

20-22

.
.
.

22

l

..

22-23

%-24
159—160
2

_

..
.

.
..
.
.
.

..

..

.

.
..

.

.

9

Vacancies in ofﬁce of director ..................................... ..
Term, powers and duties of superintendent of instruction V 10
Director of accounts . . . . . . . .
. . . . . . ..
11-18
Contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.. .
.. 19—21
School directors to advertise for bids, etc .................... .... 1—10
General ........................................................... .._....... .. 22—24
To create a sinking fund to pay bonded indebtedness .... ..
1-4
Where electors, not residing in wards, to vote .............. .. 3900
Board of trustees of the teachers’ pension fund...
3897r
Plat of attached territory ......................................... .. 3900
Duties, bond, etc., of custodian of fund ....................... .. 3897g
Conduct of elections .............................. ..
3901
Termination of teacher's interest in fund .............. ..
8897/!
How electors on attached territory cast ballots ............. .. 3902
3980
Time of regular and special meetings of bonrd........3903,
Teachers’ pension fund .............................................. .. 38976
Board to ﬁll vacancies, to make rules and regulations..3903,
3981
Board of education, how elected in Massillon ................ .. 3898
Bonds, when and how issued ........................ ..
3994
Retirement and pension of the teachers ....................... .. 389711
Who to be treasurer of school fund ............................ .. 4042
Power to use principal and income of teachers“ pension
fund ............................................................ ... ........ .. 3897!
4059
Annual report, to be published ............................. ..
Monthly certiﬁcations of deductions from salaries ....... .. 3897/
Board of education to appoint examining board ........... .. 4077
Creation and disbursement of special fund ................. .. 3897/
Institute, may be provided for .................................... .. 4092
Institutes, teachers may unite for ....................... ..
4093
Investigation of charges against teachers ...................... .. 3897a
(See Board of Education.)
Shall provide for the teaching of physical culture ......... ..

‘

7

3,

.... ..
8

a

...

Apportionment, terms and removal of teachers ............ ..
............ ..
Classiﬁcation of ......... .. . ...........................
Changes in ......... .......... ..
Board, how constituted ............................ ..
When two members from each ward, how elected .......... ..
When board to consist of school council and
school
director ................................................................ ..,,.
How and when elected .............. ..

l3
24
15
-

24
15
25

25,

64
12

25, 64
17
79
14
117
15
125
15
138
15
144
144
12
97

INDEX.

185

“on.

CITY DISTRICTS OF THE SECOND CLASS—

sec-non.
Classiﬁcation of .......................................................... .. 3887
Changes in ................................................................ .. 3889
Power of certain ofﬁcers to issue bonds or borrow money. 28340
Can make no contract unless money is in treasury, etc.... 2834b
Membership of board and how increased ...................... .. 3904
Election of members ....................................... ..
3905
Election, conduct of .................................................. .. 3906
Election, where there are as many members as wards .... .. 3907
Treasurer of school fund, who ..........................
...... .. 4042
Institutes, teachers may unite
4093
Shall provide for the teaching of physical culture ......... ..
1

6
7
157
158
26
26
‘27
‘

27
117
144
97

CITY AND VILLAGE EXAMINERS—
lneligible, who .............................................. ..4077, 4084,
Boards in city districts of ﬁrst class .............. ... ............ ..
Standard of qualiﬁcation for teachers ......................... ..
. . . . ..
May secure assistance..........................
..
Organization of board, bond of clerk ............... ..
Meetings and notice of same ..................................... ..
Examination fees .... ............................................... ..
Grades of certiﬁcates issued .........................
............. ..
Compensation of, incidental expenses...
.
Clerk, duty of, disposition of fees . . . . . . . .
. . . . ..
Law same for all city and village districts .................... ..

AND CHANGE OF DISTRICTS—
of, etc ............................ .. 3885
CLERK BOARD OF EDUCATION—
To certify transfer of territory ................................... ..
To give notice of election ...................... ..
Township clerk entitled to vote in case of

4085

138, 141

4077

138

4078

139

4078

139

4079

139

4080

139

4081

140

4081

140

4082

140

4083

140

4084

141

3892

5, 8

CLASSIFICATION

Different classes,_change

Process

Roll of

served on board by leaving copy with .... ..
members must be called by, when .......... ..

Absence from meeting ...................................... ..
Record of proceedings to be kept by. and signed .......... ..
Shall draw order for pay of teachers ........................... ..
Unlawful to draw orders for pay of teachers, when ...... ..
May excuse child from attendance at school ................ ..
Shall be judge of the qualiﬁcations of private teachers,
when ...................................................................... ..
Shall certify to ability of children to read and write, when
Truant oﬂicer to mark reports to ................................. ..
Blanks must be provided by ............. ..
Principals and teachers to report to ........ ..
Return of enumeration to be made to ........................ ..
Must transfer abstract of enumeration to county auditor.
Auditor to act when clerk fails .................................... ..
Bond of treasurer, to receive and ﬁle.....
Money to be counted in his presence .... ..
Money paid into treasury on his order ......................... ..
To furnish auditor statement of funds in treasurer's
hands

.................................

................................. ..

..
Must give bond ...................... ..
Duties as to statistics .............................................
To publish receipts and disbursements .......................

3893

8

3909

28

3915

33

3976

62

3982

65

3983

66

3984

67

_ 4018
4051

l
1,

3

92
,

122
102

102,

103

3

103

5.

105

5

105

6

106

4032

114

4035

115

4036

115

I

117

4047

120

4048

120

4050

122

117

..

4052

123

..

'4053

123

\

INDEX.

186

CLERK BOARD OF EDUCATION—Continued.

To deliver books to successor .................................... ..
To keep accounts with treasurer ................................ ..
Compensation of ....................................................... ..

_

SECTION

PAGE.

4054

124

4055

124

4056

124

4077

138

4092

144

board, how elected ..........................................
.. 4000
Powers and duties of such board ................................. .. 4001
Money raised by taxation, how expended . . . . . . . .
. . . . . .. 4002
Manual and domestic training for children....... ................. ..

82

Report appointment of examiners in city districts ....... ..
Shall report institute, city districts, ﬁrst class ............... ..
Clerk of township board must attend March meeting of
township trustees (Sec. 1458, R. 8., O. L., vol. 0, page 98)

CLEVELAND
Library

83
83
154

COLUMBUS—

Board may convey lands for park purposes .......................

COMMISSIONER—(See

Commissioner

Conmion

155

Schools,

County Commissioner, and Joint Subdistrict.)
COMMON SCHOOL FUND—(See School Funds.)
COMPULSORY ATTENDANCE—(See Attendance Enforced.)
CONSOLIDATION OF SUB-DISTRICTS—
Election in case of ......................................................

..

3922

CONTINGENT

FUND—
Levy by board of education .......................................... ..
How apportioned . . . . . . . . . . . . . . . . . .
. . . . . . . . . . ..
Appeal from apportionment, by local board..
.......... ..
How applied in Toledo ............................. ..-............... ..

3958
3967
3967
3968

CONTRACTS—
Power of board to contract ......................................... ..
Members cannot ‘ontract with Board . . . . . . . . . ..
.. .
Member must not vote for relative for teacher, when .... ..
Must be made at neeting ......................................... ..
Directions for letting ................................................. ..
Between boards for Schooling pupils .......................... ..

3971
3974
6975a
3974
3988
4032

COUNTY AUDITOR—
School levy to be certiﬁed to .................................... ..
Duties as to funds of district in more than one county...
Apportionment of school fund, how made ................... ..
Of money not otherwise appropriated...
Distribution of money after apportionment .................. ..
Apportionment common school fund when county lines
divide original township ........................................ ..
Collect-ﬁnes and inspect section sixteen accounts ......... ..
Receive abstract of enumeration from clerk .......... .. '
Have enumeration taken if clerk fails ......................... ..
Furnish abstract of enumeration .o commissioner ....... ..
School treasurers to settle with, annually ..................... ..
Collect penalty for failure to settle ....................... ..
Miscellaneous receipts to be reported to him ............... ..
May allow treasurer to retain what amount of funds .... ..
Copy of clerk's bond must be ﬁled with ...................... ..
Receive statistical statements from clerks ............ ..4052,
Furnish commissioner with abstract ofstatistics...
Distribute blanks, books, circulars, etc ....................... ..
Penalty against auditor and clerk ......................... ..4060,

3960

51

3963

53

3964

53

3964

53

3965
3966

54

3970

56

4035

115

4036

115

4039

116

4044

118

4045

119

4047

120

4048

120

4050
4057

122
123,

125

4060

126

4060

126

4061

126

innax.
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COUNTY AUDITOR—Continued.

SECTION.

May appoint persons to make reports ........................ .. 4062
Penalty for failure to make enumeration return....
4063
His compensation ..................................................... .. 4064
Report of examination fees made to him ........... ..4072,
4084
Furnish blanks, books, etc., to examiners ....
......... .. 4075
Keep on ﬁle bond of clerk of examiners ...................... .. 4076
Bonds of institute committee to be approved by him .... .. 4080
Give committee order for institute fund ...................... .. 4087
Give commissioner‘s examiner access to papers .... ..... ..
364
COUNTY BOARD OF EXAMINERS—
Appointment, term, vacancy ...................................... .. 4069
Who may and who may not be examiners ....
........ .. 4069 .
Organization, president, clerk, duties of each ............... .. 4070
Meetings, examination fees ........................... ..
4071
Disposition of fees . . . . . . . . . . . . . . .
...........
4072
. . . ..
Traveling expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . ..
4072
Duration of certiﬁcates and when valid ........................ .. 4073
Revocation of certiﬁcates ........................................... .. 4073
4074
Qualiﬁcation of teachers .................. ..
Compensation of, incidentals, etc...
4075
Annual report of clerk, bonds, etc...'
........ .. 4076
Ineligible as examiner, who .................................. ..4069,
4085
Duties under “Boxwell Law " ............................................ ..
Uniform questions furnished to.....
407111
Use of same optional with ................................... ..
4071a

COUNTY COMMISSIONERS—
Appeal to in transfer of territory ..................................

..

PAGE.
127
127
127
133,

141
137
138
142
143
152
129
129
130
130
133
133
133
135
137
138

129,

141
136
132
132

3893

Appeal to, to revise apportionment contingent fund ...... .. 3967
May perform duties of board of education, when .......... .. 3969
Cornpensate auditor for reports made ........................... .. 4064
May receive bequests and donations .................................. ..

54
55
127
154

COUNCIL OF MUNICIPAL CORPORATION—

May sell or exchange property with board ................... ..

3971

58

Duties with reference to state school funds ................... ..
Collect school taxes .................................................... ..
Fees for same ..................................................
....... ..
Duty when district lies in more than one county .......... ..

3956

47

3960

5'1

COUNTY TREASURER—

3960

51‘

3963

53

COURSE OF STUDY—
How and by whom adopted; text books ....................... ..
German to be taught, when ....................................... ..
Physiology and hygiene, etc., must be taught ............... ..

5
4021

96
99

1

98

1, 2

155

3, 4

155

DAYTON—
Library board, how elected ........................................ ..
Powers and duties of .................................................. ..

DIRECTORS—
Election of................................................... ... .......... ..
Conduct of election...
........ ..
May appeal from apportionment of contingent fund ..... ..
Required to post notices of election ............................. ..
Election of, when two districts are consolidated ............ ..
Election of, when special district is abandoned ............ ..
Must take enumeration in sub-district, and make return
at same

................................................................

..

3916

33

3917

34

3967
3917

34

3922

35

3927

37

4032

114

INDEX.

188

DISMISSAL

OF TEACHERS, JANITORSl ETC.-—

Cause for .............................................................

DlSTRICTS—(See Classiﬁcation

and Change

SECTION.
..4017,

3

PAGE,
92I

99

of Districts.)

Funds of, when lying in more than one county ............. ..

3963

ELECTIONS—
City districts, ﬁrst class ....................................... ..3897,
City districts, second class .................................... ..3904,
Village districts .................................................. ..3908,
Villages in two or more counties having less than ﬁve
hundred voters ................
..
....................................
Sub-districts ..................................................... ..3916,
Special districts ..................
........................ ..3924,

3902

10,

25

3907

26,

27

3913

27,

31

1

158

3917
37

3926

EMBEZZLEMENT—
By member board of education

...................................

..

4047

(note)

ENGLISH LANGUAGE—
Certain children who cannot read and write, must attend

..................................................................... ..
ENUMERATION—
Taken when. and how often ........................................ ..
school

.... ..
Enumerators must take oath .................................
What facts enumeration must contain .......................... ..
Enumerators must take afﬁdavit to correctness of return
Compensation for same ............................................. ..
Director must take in' sub-districts.................
110w taken in joint sub-districts ............................... ..
Clerk of board to transmit abstract to auditor-....
Auditor to act, if clerk fails ........................... ..
When county line divides original township ..... ..
Penalty for failure to enumerate ................................. ..
Auditor to furnish abstract to state commissioner ......... ..
If excessive, state commissioner to have it re-taken..
Penalty for false returns ............................................ ..

EVENING SCHOOLS

3

4

103,

4030

104

113

4031

114

4031

114

4031

114

4031

114

4032

114

4034

114

4035

115

4036

115

4037

115

4038

116

4039

116

4040

116

4041

117

—

Established by board on petition......... .. ..
. ..
What the petition must contain ............
...... ..
Action of board upon receiving the petition ................. ..
Only regularly certiﬁcated teachers eligible to teach in...
When the board may discontinue such school ............... ..
Persons over twenty-one may be permitted to attend .... ..
Minors between the ages of 14 and 16 must attend. when
EXAMINERS— (See State Board of Examiners, County
Board Examiners, City and Village Examiners.)

4012
90

4012
4012

4012

90

4012

40120
3

103

4068

129

4071

130

EXAMINATION FEES—
State certiﬁcates .........................................
County certiﬁcates .......................... ..
Certiﬁcates, city districts, ﬁrst class ...... ..
Disposition of. ............... .................. .

.............

..

4081

.........

..4072,

4083

140
133,

140

EXECUTION—
School property exempt from .......................

EXPULSION 0F

............ ..

3973

PUPILS——

How done, and for what length of time........................

FEES—(See Examination
FINES—(See Penalty.)

Fees.)

..

4014

91

INDEX.

189

FORMS FOR REPORTS—

SECTION.

Prepared by school commissioner ................................

FRAUD—
In use of school

..

359

money, to be investigated ................... ..

364

PAGE
151

FUEL—

Contracts for ...................................................

FUNDS—(See

.....

3987

School Funds.)

GERMAN LANGUAGE—
To be taught, when ...................................................
HOLIDAYS—
What are legal holidays ..............................................
INSTITUTES— (See Teachers‘ Institutes.)

INTEREST—
Ou irreducible school

..

4021

..

4015

fund .................................. .3952,

3954

99

46, 47

INTERPRETATION OF SCHOOL LAW—

Rules of ........................................................................

IRREDUCIBLE SCHOOL
JANITOR—

FUND—(See

..

School Fund.)

Employed by board of education .............................. ..
i
Elected for what term, dismissal of
For county examiners ............................................... ..

4017

92

4017

92

4075

137

3928

38

JOINT SUB-DISTRICTS—

Township boards may establish for what purpose ......... ..
The board to designate site for school house ............ ..
Governed and supported, how ........................... ..
Other provisions for establishment of ......................... ..
Established on petition of three or more persons ....... ..
What petition to contain ...... ..
Clerk to give notice of ﬁling .................................. ..
Petition or remonstrance may be ﬁled with probatejudge
Petitioners to give security for costs ............................ ..
Time and place of meeting of commissioners
.... ..
Publication of notice .................. ..
.
..... ..
Commissioners to be appointed . .. . . . . . . . . . .
. . . . . ..
Oath and duty of commissioners .................................
..
Clerks to present plats and papers .............................. ..
Report of commissioners .......................................... ..
Commissioners to designate site for school house, when..
Board to make estimate to purchase site and build school
house

...................................................................

..

Effect of the report of the commissioners .................. ..
Judgment for costs, what fees allowed ........................ ..
Report andjudgment for sub-district ......................... ..
Costs in case of establishment. of sub-district ............... ..
Petition for new sub-district, special district, etc .......... ..
Proceedings thereon ................................................. ..
When petition or remonstrance may be ﬁled with probate
judge ..................................................... ..
..
Elections and duties of directors ............................
Joint sub-districts, how changed, altered, dissolved ...... ..
May not be changed or dissolved until after ﬁve years, ex
cept by order of the court ...................................... ..
Appeal to probate court for dissolution .......... ......... ..

3928

38

3929

39

3930

39

3931

39

3932

39

3933

39

3934

40

3935

40

3936

40

3937

40

3938

40

3939

41

3940

41

3941

41

3941

41

3941::

41

3942

41

3943

42

3944

42

3945

42

3946

42

4947

43

3948

43

3949

44

3950

44

3950

44

3950

44

INDEX.

150

JOINT SUB-DISTRICTS—Continued.

’

Estimate and levy of contingent fund, how made ......... ..
Funds of, how apportioned and transferred by auditor
Estimate and levy when county line divides sub-district...
When school house to be rebuilt site may be changed by
majority vote of board of education ......................... ..
Director of, to take enumeration ................................ ..

SECTION.
3961

PAGE
51

3961

51

3962

53

3989

76

4034

114

KINDERGARTEN SCHOOLS—
May be established ................................................. ..

LEASING SCHOOL

LANDS—(See

Section

1404,

.

3958a

49

..

3987

73

..

3951

45

Revised

Statutes.)

LEASING—
School sites or rights of way thereto ...........................

LEVY FOR SCHOOL PURPOSES—

For state common school fund ....................................
To be made by boards of education .......... ..

Boards may levy for kindergarten
Amount of levy ....................................... .. . .............. ..
Townships establishing high SChOOl can levy ten mills...
Additional levy submitted to voters, when and how ....... ..
If approved to be certiﬁed to auditor ........................... ..
Levy anticipated, how ....................... ..
For city libraries ....................................................... ..

3958

49

3958a

49

3959

49

2

88

3991

77

3992

78

3993

79

3996

81

3995

80

LIBRARIES—
Boards may appropriate money for amount 01 ............ ..
Levy for city libraries ................................................. ..
How expended ........................................................ ..
Board may appoint librarian ................... ..
Board may make rules and regulations. ....................... ..
Board of managers may be appointed in certain cases
Library board to be elected in Cleveland ...................... ..
Powers and duties of such board ........................... ..
. . . . . . . ..
. . . . . . . . . . .. . . . . . .
Library tax, 110w expended
Consolidation of Portsmouth libraries . . . . . ..
Board to appoint library committee
Powers and duties of such committee ......................... ..
Power to levy tax ....................................................... ..

3996

81

3997

81

3998

82

3998

82

3999

82

4000

82

4001

83

4002

83

4003
4004

83
‘

84

4005

84

4006

84

..

4007

85

..

3903

25

3920

34

3920

34

3974

60

LOCATION OF SCHOOL IIOI'SES—
Place most convenient for greatest number ..................

MEETINGS OF BOARD OF EDUCATION—
In cities of ﬁrst class .................................................

Meeting of township board ................... ..
Special metings, how called. .......... ..
Contracts must be made at meeting ........................... ..
Absence of president or clerk pro tem., ofﬁcer may be
chosen

.................................................................

..

3983

66

Special meeting not legal unless all members notiﬁed
Text-books and course of study determined at regular
meeting ................................................................. ..

3985

68

5

96

County examiners, number of meetings, etc ......... ..4071,
Meetings to be published ............................ ..
.
City examiners, districts of ﬁrst class
City districts second class, and village districts .......... ..

4071a

130, 132

MEETINGS OF BOARDS OF EXAMINERS—

4071
4080
4084

130
'

139
141

INDEX.
MON EY—

191

SECTION.

Fraudulent

use of

.....................................................

PAGE.

..

364

152

....... ..

4016

92

4080

130,139

7

106

11

110

MONTH—
School month, what .., ....................................

NOTICE—
Elections—(See Elections.)
Examinations to be published ............................ ..4071,
Truant ofﬁcer to notify parents of absence of children
from school ........................................................... ..
Board 01‘ county visitors must he notiﬁed, when ....... ..

'OATH—
To be

taken by school oth'cers ................................... ..
Ohio and Miami University fuud....
Admission of pupils ................... ..
Distribution of funds ................................................. ..

ORGANIZATION
Manner and

OF BOARDS—
time of.................................................... ..

3979

64

3951a

46

3951a

A6

31516

46

3980

64

PENALTY—

..'

Members of board failing to perform duty may be ﬁned... 3969
For various offenses ................................................... .. 3970 (notes)
Company or corporation liable to penalty, for what ......,.2, 3, ll, 12, 103,
Parent or guardian liable to penalty, for what .........
7, 11, 12, 106,
Persons and ofﬁcers neglecting to perform certain duties
liable to ﬁne .......................................... .... ......... ..
11
For voting for relative for teacher....
6975a R. S.
For oﬁ'ering bribe or reward ........................................ .. 6975a R: S.
For accepting bribe by employee or ofﬁcer of board ...... .. 6975a R. S.
For fraudulent enumeration return ..................... ..... .. 4041
Failure of treasurer to settle with auditor ................. .. 4045
Failure of auditor to furnish report...... ..................... .. 4060
Failure of auditor to make enumeration return ............ .. 4063
Failure of executive committee of institute to rtport to
the commissioner .................................................... .. 4088
Defacing property, disturbing meeting, etc ..........
..... .. 3972 (notes)
For willfully disturbing school .................................... .. 3972 (notes)

PERSONAL

PROPERTY—(See

55
56
109, 110
109

110
110
121
121
121
117
119
126
127
143
66
56

Real or Personal Property.)

PETITION——

To change township district to village district ..............
For joint sub-district ................................................
To create
new sub-district, or special district .............
PRESIDENT OF BOARD—

39

..

3946

42

Process on board served by leaving copy with ............... .. 3976
Absence from meeting supplied by pro tempore presi
dent ...................................................................... .. 3983
Sign minutes of meetings ........................................... .. 3984
Sign orders for payment of money ............................... .. 4047
Keep clerk’s bond on deposit ....................................... .. 4050
President of township board required to attend March
meeting of township trustees (1458, R. 8., O. L., vol.90,
.......
page 98) .......................
..............................

62

a

9

3894
3932

a

..
..

66
67
120
122

.... ..

PRIVATE SCHOOLS—
Shall report to school commissioner ......

..................

..

363

152

INDEX.

192

PROBATE JUDGE—(

See Joint Sub Districts.)
Appoint county examiners ...........................................
Report to school commissioner name and address
appointees

SECTION.
..

129

4069

129

of

....................................................

May revoke appointment of examiner for inefﬁciency, etc..
To hear complaint against juvenile disorderly person
Children entitled to attend institution for deafand dumb,
and blind, must be reported to ................................ ..

PAGE.

4069

4069

129

8

107

10

108

3976

62

PROCESS—
How served against board ........................................... ..

PROSECUTING

ATTORNEY—

Counsel for boards of education ..................................
..
Prosecute for fraudulent use of money, etc ................... ..
Prosecute on forfeiture of bond of executive committee.

3977

62

366

153

4089

143

PROVISIONS APPLYING TO ALL BOARDS—(See Boards
of Education.)
QUORUM—~
Necessary

to transact business ..................................... ..

3982

REAL

OR PERSONAL PROPERTY—
IIow sold or exchanged .............................................. ..
Title, in whom vested ....................... ..
..
Exempt from sale on execution ........... ..
..... ..

397

l

58

3972

59

3973

100

RECEIPTS AND DISBURSEMENTS—
Itemized statement to be published ................ ..
Boards to make report to county auditor ......................

..

4053

123

41‘57

125

6975a

121

RELATIVES—
Members of board cannot vote to employ certain relatives
or teachers ............................................................ ..

REMONSTRANCE—(See Joint Sub-District.)
REPORTS—
Receipts, expenditures and statistics to be reported to
auditor ..................................................... ..
In what form reports sha 1 be made ............................ ..
Superintendents and teachers to report annually to county
auditor ................................................................. ..
Boards of city districts, ﬁrst-class, shall publish annual
reports ................................................................. ..
Auditor to make report of statistics to commissioner .... ..
Auditor to distribute circulars, blanks, etc .................... ..
Penalty for failure to perform these duties ..... .4060, 406],
Auditor to appoint person to make report when clerk f .ils.
Examiner of alleged defalcation to report to commis
sioner and court ..................................................... ..

4057
4058
4059
4059
4060
4060
4063
4062
365

RESIDENCE—
Without, but homestead

REVOCATION—
Certiﬁcate by
Certiﬁcate by
Certiﬁcate by
Appointment
Appointment

within district ........................

state board of examiners .......................
county board .........................................
examiners, city districts, ﬁrst-class ..........
of county examiner ................................
of city examiner ..................................

RULES OF INTERPRETATION OF LAW—

..

4013

..

4068

..

4073

133

..

4081

140

129

..

4069

129

..

4077

138

As laid down by courts ............................................... ..

INDEX.

193

RULES AND REGULATIONS—

sec'rron.
Boards of education, for their own government .....3903, 3985
Governing pupils and appointees ................................. .. 3985

SALT AND SWAMP

LANDS—(See

PAGE.
25, 68
68

School Funds.)

SALARIES—
May be increased but not diminished ...........................

..

4017

Suﬂicient number must be provided ............................ ..
Location and continuance of schools......................
At least one primary school in each sub-district ..... ..
Higher grade than primary may beestablished ............. ..
Cannot be abolished for three years after establishment...
Township, village and special districts may unite, to es
tablish township high school ................................... ..
How these districts may unite.....
How sustained in children's homes, orphans’ asylum
inﬁrmaries ............................................................. ..
To be under control of trustees of institution .............. ..
Youth to be sent to charity school at Zanesville....
......... ..
Evening schools to be established ...................
Who may be admitted to school free ........................... ..
Tax of non'resident to be credited on tuition...
..... ..
..
Assignment of youth by board. .................... ..
. . . . ..
Suspension and expulsion of pupils . . . . . . . . . . . . .
School holidays. ....................................................... ..
School year, month and week .................................. .. .
Board to control schools and appoint all teachers and
employes ........................................... . . .
May dismiss appointees .............................................. ..
Board mav increase but not diminish salary during

4007

85

4007

85

4007

85

4009

86

4009

86

92

SCHOOLS—

term

.....................................................................

4009a

86

40096

86

4010

89

4010

89

4011

89

4012

90

4013

90

4013

90

4013

90

4014

91

4015

92

4016

92

i

92
92

..

4017

92

Board to ﬁx salary and pay teachers ...................... ..4017,
Teachers dismissed for insuﬂicient reasons may bring
suit ........................................................................ ..
Boards to determine text-books and course of study........
German language shall be taught, when ...................... ..
Pupils may be sent from one district to another, when

4018

92

4019

93

5

96

4021

99

.......................................................................
SCHOOL AGE—
Unmarried youth between six and twenty-one
to 4013)

. .4022,

note

6

..................................................................

..

(see

4022a

99, 100

4030

113

SCHOOL ATTENDANCE—(See Attendance Enforced.)
SCHOOL DISTRICTS—(See Classiﬁcation and Change of
Districts.)

SCHOOL FUNDS—

State common school fund " ..................................... ..
Interest on proceeds of sales of salt and swamp lands,
etc ................................
...................................... ..
“
Common school fund," origin of and income from.
Accounts of, how kept ..........................................
..
An irreducible debt ............................................. ..
Bequests in trust for .................................... ..
Apportionment of state common school fund, etc .......... ..
“

*13

S.

L.

3951

45
~

3952

46

3953

46

3954

47

3954

47

3955

47

3956

47

INDEX.

SCHOOL FUNDS—Continued.

SECTION.

Common school fund, interest on, where paid, when
county line divides original surveyed township............
Board to levy for school purposes, when ...................... ..
Board to estimate amount necessary to continue schools"
Amount of levy boards may make ................................ ..
Estimate made by board to be certiﬁed to county au

ditor ...................................................................... ..
SCHOOL FUN DS—
Estimate of contingent fund forjoint sub-district. ........ ..
Estimate when county line divides such sub-district ..... ..
of a district in more than one county, to whom
Funds
par ....................................................................... ..
County auditor to apportion funds, how ...................... ..
Distribution of money after apportionment .................. ..
Of common school fund when county line divides original
township ................................................................ ..
Contingent fund so apportioned that school funds shall
be continued the same length of time ......................
Appeal may be made to county commissioners when ap
........... ..
pointment is unsatisfactory ......................
Funds apportioned among sub-district can not be reap
portioned ................................................................ ..
Contingent fund, how applied at Toledo ...................... ..
County commissioners to levy contingent fund, when.....
Members of board failing to make estimate StlbjEct to
ﬁne ......................................................................... ..
County auditor to collect ﬁnes, and inspect section 16
accounts ................................................................ ..
Treasurer to produce school funds to be counted by
board ..................................................
................. ..
Supervision over school fund by school commissioner....

SCHOOL HOUSES—
To be provided by boards of education ......................... ..
Directions for bidding and letting contracts ................ ..
Erection of houses in joint sub-districts ....................... ..
Boards may condemn lands for school-house sites ......... ..
Tax levy submitted to voters, when and how ............... ..
If approved to be certiﬁed to auditor .................... ..
Levy may be anticipated by borrowing money ........ ..
Clerk to keep record of bonds ..................................... ..
Bonds, how issued by city districts of the ﬁrst class ...... ..
Defacing school-house, burning, stealing from, etc ....... ..
Safety of—(See Sections 2568, 2572,7010, Revised Stat
utes.)

School-houses may be used by literary
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of, how and

SCHOOL LIBRARIAN—(See Libraries.)
SCHOOL MONTH—(See Month.)
SCHOOL ROOMS—
Renting of, by boards .................................................. ..'
SCHOOL REPORT—
To be made annually .................................................. ..
Number copies—(See Sections 63, 64, Revised Statutes.)
What it shall present .............. .......... .., .... .... .......... ...

361

151
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SPECIAL MEETINGS—(See
SPECIAL DISTRICTS——
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Classiﬁcation of...... ............................................... ..
Formed or altered, how” ...................................... ..
Board, how constituted, and how increased ............ ..
Election of members of board .. . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
Notice and conduct of election .................................... ..
How abandoned....., ................................................. ...
Disposition of property....
Treasurer, how chosen...
Teachers may unite for institute .................................. ..
May unite with township and village districts to establish
township high school ...................................... ..4009a,
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3923
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3924
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3925

37

3926

37

3927

37

4042

117

40213
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40096
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STATE BOARD OF EXAMINERS—

Appointment of, term of ofﬁce, vacancy, etc ............... ..
Grades of certiﬁcates to be issued ............................... ..
Shall supersede all other certiﬁcates...
............ ..
Examination fees. ..................................................
..
Compensation and expenses of examiners .................. ..

STATE COMMISSIONER
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4066
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OF COMMON SCHOOLS—
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question of ‘becoming a village district ..................... ..
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Duty when he deems enumeration excessive ........... ..
Furnish blanks for report. .................................. ..
May require reports to be made to him direct ............... ..
Certiﬁcate to county auditor for reports made ............... ..
Shall appoint state board of examiners ..................... ..
To countersign state. certiﬁcates ....................... .. ....... ..
To be notiﬁed of the appointment ofexaminers 4069, 4077,
Report of examinations to be forwarded to.......4076, 4083,
To receive reports of institutes .................... ..4086, 4088,
May hold institute, when» ........................................ ..
Shall be elected tri—ennially...... ................................. ..
..
Term of ofﬁce ..........................................................
Vacancy ﬁlled by appointment of governor....
. . . . . . . ..
His oﬁicial bond and oath . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . ..
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To visit the several judicial districts ............................ ..
His supervision over school funds .............................. ..
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Shall prepare forms and regulations for reports .......... ..
To assist in preparing questions for county boards of ex
aminers ................................................................... ..
Duties as to distribution of school laws ........................ ..
Annual report, when made ......................................... ..
Number of copies—(See Sections 63, 64, Revised Statutes)

Whatjt shall present .................................................. ..
Shall require reports from private schools, etc ............. ..
Duty on complaint of fraudulent use of money...............
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_
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Appointment of accountant to investigate such misuse....
Accountant’s powers and duties .................................. ..
..
Compensation of accountant .......................................
How payment thereof made ........................................ ..
Adverse report given to grand jury .............................. ..
Prosecuting attorney to institute proper proceedings .... ..
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STATE COMMON SCHOOL FUND—(See School Funds).
57 ATE CERTIFICATES—(See Certiﬁcates.)
STATISTICS—
Duties of clerk in regard to ........................................ ..
Duty of board of education and auditor ................ ..4057,

4052

123

4064

125, 127

STEALING SCHOOL PROPERTY—
Penalty for ................................................................

..

STUDIES—
Determined

by board of education ...............................

..

3972 (notes)

59

5

_

96

SUB-DISTRICTS—
Number of pupils to each ........................................... ..
Established, when and how ........................................
..
Number of may be increased or diminished by board.....
Consolidation of districts or formation of new districts...
Election of directors therein ....................................... ..
How formed or altered by petition ........... .. .
Apportionment of contingent fund to ............... ..
One primary school must be established in each...
Dismissal of teachers .................................................
..
Director of rub-district to take enumeration.. .............. ..

3921

35

3921

35

2921

35

3922

35

3922

35

3946

42

3967

54

4007

85

4017

92

4032

114

SUITS—
be brought by or against board of education ......... ..
Teachers dismissed for insufﬁcient cause may bring suit

May

3971

58

4019

93

SUPERINTENDENT

AND ASSISTANTS—
Appointment by board of education ........................... ..
Reports required of them ......................................... ..
To give city boards of examiners information.....
May be dismissed for refusing to give instruction in the
effects of alcoholic drinks and narcotics ................... ..
Superintendent may excuse attendance of pupils .......... ..
To judge 0fthe qualiﬁcations of private teachers, when..
To direct truant ofﬁcer in performance of his duties ..... ..
To receive reports of truant ofﬁcer .............................. ..
of duty under con
Subject to ﬁne for non-performance
pulsory education act ......................................... .. .
SUPERINTENDENT OF BUILDINGS—
May be appointed by board ......................................... ..

‘

4017

92

4059

125

4078

139

3

99

1

102

1, 3

102, 103

5, 7

105,
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5

105

11

109
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92

4014

91

SUSPENSION 0F PUPILS—

How done, and for what time .......................................

..

TAX
Rate of state tax to be designated by the general assembly
Levied by board of education. .................................... ..
Limit of levy .................................... ..
School property exempt from .................................... ..
For school houses and sites, when and how submitted to
votes .............................

................................

..
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TAX—Continued.
SECTION.
To be certiﬁed to auditor if approved ......................... .. 3992
How anticipated .......................................................
3993
..
Levy for city libraries ............................................... .. 3996
Library tax, how expended .....................................
3997
Of non-resident pupils to be credited on tuition............
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TEACHERS-—

Appointed by board and for what length of time.............
Dismissed by boards of education ................................ ..
Teachers dismissed for insufﬁcient cause may bring suit
Reports required of them .................................... ..4051,
Who only may be employed ............... ..
.............. ..4073
Payment of, when certiﬁcate revoked....
..
Qualiﬁcations of.........................................
Number necessary to organize institute ..................... ..
May dismiss their schools to attend institute ................ ..
May be dismissed for refusing to give instruction on the
effects of alcoholic drinks and narcotics ................... ..
May suspend pupils temporarily ................................ ..
Must report names, ages, residence of pupils to board of
education ................................................................
..
Subject to ﬁne for non-performance of duty under compul
..
sory education act ..................................................
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4091

143

3

99
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142

Bond of executive committee ...................................... ..
Report to school commissioner ............................. ..4086,
Payment of institute fund to executive committee ....... ..
Funds not disbursed to be returned ............................ ..
Forfeiture committee’s bond, etc ............................... ..
School commissioner may hold institute, when ............ ..
What teachers may dismiss school to attend ................ ..
May be provided for in city districts of ﬁrst class ....... ..
How supported.._. .....................................................
..
Reports to be made to commissioner ........................... ..
Teachers of graded schools in adjacent counties may
unite for .................................................................
..
..
Length of session ......................................................

4086

142

4088
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TEACHERS“ INSTITUTE—
Organization of in county ...........................................

TEACHERS’ INSTITUTE FUND—
Source of in counties ................ ..

In cities .....................................................................
..
Condition of to be reported by auditor to the commis
sioner .....................................................................
..

TERRITORY—
Transfer of................

4087

143
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4089

143

4090

143

4091
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4092
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4094

145

4093
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.............................................

Annexed or detached for school purposes .....................

..

3893

8

..

3886

6

5
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TEXT-BOOKS—
How determined and changed .................................... ..
May be purchased direct from publishers by board of edu
cation .................................................................. ..
May be furnished free to indigent children .................... ..

THE

5

96

4026

101

VOTE——

To

be decided by

lot..................................................

..

3978

63

..

3968

55

TOLEDO—
Contingent fund, how applied in ............. ..................
(See Cincinnati and Toledo Universities.)
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TOWNSHIP BOARD—
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SECTION.

Constituted. how ........................................................
..
Authorized and required to display the U. S. national

3915

33

1

159

Organization, when and how effected ........................... ..
Can make no contract unless money is in treasury, etc...
May submit to vote the question of changing to village
district ...................................................................
..
Must hold regular _sessions, when ................................ ..
Regular and special meetings, how called ................... ..
Shall prescribe a course of study and text-books .......... ..
May establish township high school ......................... ..
To have management and control ofsuch school of higher
..
grade ......................................................................
Township board may levy ten mills for school purposes,
when ...... ..............................................................
..
May appoint township superintendent
May appoint teachers, ianitors and other employees........
Unlawful to employ teachers, when .............................. ..
May increase or diminish the number of subdistricts .... ..
Must prepare map of township district ......................... ..
May consolidate subdistricts ........................................ ..
Give notice of election in new district ............... .. ....... ..
May assign youth to schools .................................... .. .
May contract with other boards for admission of pupils.
Board must permit children to attend nearest school,
..
when ......................................................................
May maintain action against board having control of
school in joint subdistrict ........................................
..
May open school houses for literary exercises, etc ......... ..
Must provide for giving instruction as to the nature of
alcoholic drinks and narcotics, etc ............................ ..
Must approve treasurer’s bond ................................... ..
Must make levy for school purposes...
........... ..

3980

64

2834b
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................................................................ ..

. . . . . . . . . . . . ..
May sell and exchange real estate . . . . . .
Vacancies, how ﬁlled .................... ..
Shall make rules and regulations ................................. ..
No special meeting legal unless all members are notiﬁed
May enforce vaccination ............................................. ..
Empowered to build and repair school h0uses, etc ........ ..
May appropriate property for building or sites ............. ..
.... ..
May submit to vote question of tax levy, when....
. .. . . . . ..
Certify to county auditor if approved . . . . . . . . . . . .
Board may anticipate levy, when ................................. ..
Shall enforce attendance—(See Attendance Enforced.)
Shall appoint some constable or other person as truant
ofﬁcer. .......................
......................................... ..
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TOWNSHIP CLERK—

Clerk and member of township board ........................... ..
..
Shall vote in case of tie .................................... ..
May excuse pupil from school attendance, when ........... ..
Shall call the roll of members of board, and record vote,

when ..................................................................... ..
receive books from publishers, and examine the same
To perform certain duties under the “Boxwell Law" ..... ..
(For further duties See Clerk Board of Education.)

To
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96
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TOWNSHIP DISTRICTS—

SECTION.

Township district consists of what .............................. ..
May become village districts .............................. .. 3894,
Township treasurer to be treasurer of ......................... ..
Transfer of territory from one district to another........ ..

TRAVELING EXPENSES—
State examiners

......................................................... ..

County examiners ......................................................
Examiner appointed by commissioner .........................

3890
3896
4042
3893
4068

129

..

4075

137

..

365

153

TREASURER—

Who to be treasurer of school funds ........................... ..
Must give bond approved by board of education .......... ..
Funds must be produced and counted ......................... ..
Township treasurer must meet with township trustees
and settle with board of education in March.
(1485 R.
5., 0., vol. 90, page 98) .............................................
..
Recording and ﬁling of bond, new bond, release of
surety, etc ...............................................................
..
Bond to be ﬁled with clerk and copy with auditor .......... ..
Shall settle annually with auditor ........................... ..
Penalty for failure to make settlement . . . . . . . . . . . . . . . . .
. . . ..
Balance on hand to be reported to board ...................... ..
Shall not pay out money except on orders signed by presi
dent and countersigned by clerk .............................. ..
Maximum amount of funds may hold ........................... ..
Shall deliver to his successor all moneys, books, papers,
etc., belonging to the district ................................... ..
Shall keep separate account of each fund ..................... ..
Each account shall be balanced at close of school year....
of ..............................................
..
4042,
Compensation
When, in city districts of the ﬁrst class, to pay over insti
tute fund to county treasurer .................................. ..
TREASURER OF COUNTY—(See County Treasurer.)
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117
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4043 (notes)
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119

4046
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4047
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4055
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TUITION—

Non-resident pupils to have credit for tax paid .............

..

VACANCIES—
In boards of education, how ﬁlled ...................... .. 3903,
In state board of examiners . . . . . . .. . .
. . . . . . . . . . . . . . . . ..
In county board of examiners .................................. ..
In city and village boards of examiners .............. .. 4077,
In ofﬁce of state school commissioner ....................... ..
VACCINATION—
May be enforced by board .......................................... ..
VILLAGE DISTRICT—
What constitutes ............... ... ...................................... ..
How organized out of townships . . . . . .
. . . . . . . . . ..
3894,
Election of members of board ........................ ..
Number of members in board ..................................... ..
Notice of election shall be published by clerk ............. ..
Returns to be made to clerk of board ........................ ..
How membership of board increased ........................... ..
How a village may become a village district .......... ..
How village district organized ..................................... ..
Organization of board, when ..................................... ..
Boundaries, how changed by petition ....................
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4084

64
128

129
138,

I41

354

150

3986

69

3888

O:

3896
3908

27
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VILLAGE DISTRICT—Continued.
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Treasurer chosen by the board .... ..
Teachers may unite for institute .................................. .. 4093
Boards of education in Hamilton county shall consist of
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School week, what ......................................................
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Assignment of by board of education..
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Attendance enforced ...................................................
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